
THE MANAGEMENT AND BUDGET ACT
Act 431 of 1984

AN ACT to prescribe the powers and duties of the department of management and budget; to define the
authority and functions of its director and its organizational entities; to authorize the department to issue
directives; to provide for the capital outlay program; to provide for the leasing, planning, constructing,
maintaining, altering, renovating, demolishing, conveying of lands and facilities; to provide for centralized
administrative services such as purchasing, payroll, record retention, data processing, and publishing and for
access to certain services; to provide for a system of internal accounting and administrative control for certain
principal departments; to provide for an internal auditor in certain principal departments; to provide for
certain powers and duties of certain state officers and agencies; to codify, revise, consolidate, classify, and
add to the powers, duties, and laws relative to budgeting, accounting, and the regulating of appropriations; to
provide for the implementation of certain constitutional provisions; to create funds and accounts; to make
appropriations; to prescribe remedies and penalties; to rescind certain executive reorganization orders; to
prescribe penalties; and to repeal certain acts and parts of acts.

History: 1984, Act 431, Eff. Mar. 29, 1985;¾Am. 1986, Act 272, Imd. Eff. Dec. 19, 1986;¾Am. 1988, Act 504, Imd. Eff. Dec. 29,
1988;¾Am. 1994, Act 301, Imd. Eff. July 14, 1994.

Popular name: Act 431

Popular name: DMB

The People of the State of Michigan enact:

ARTICLE 1

18.1101 Short title.
Sec. 101. This act shall be known and may be cited as “the management and budget act”.
History: 1984, Act 431, Eff. Mar. 29, 1985.

Popular name: Act 431

Popular name: DMB

18.1111 Meanings of words and phrases.
Sec. 111. For purposes of this act, the words and phrases defined in sections 112 to 115 have the meanings

ascribed to them in those sections. These definitions, unless the context requires otherwise, apply to use of the
defined terms in this act. Other definitions applicable to specific articles or sections of this act are found in
those articles or sections.

History: 1984, Act 431, Eff. Mar. 29, 1985.

Popular name: Act 431

Popular name: DMB

18.1112 Definitions: A, B.
Sec. 112. (1) “Appropriation” means the legislative authorization for expenditure or obligation of money

from a state operating fund.
(2) “Appropriations committees” means the appropriations committee of the senate and the appropriations

committee of the house of representatives.
(3) “Board” means the state administrative board.
(4) “Budget act” means an act containing appropriations which form a portion of the state's annual budget.
History: 1984, Act 431, Eff. Mar. 29, 1985.

Popular name: Act 431

Popular name: DMB

18.1113 Definitions; C to E.
Sec. 113. (1) “Capital outlay” means a project or facility financed either in whole or in part with state

funds, including lease purchase agreements, to demolish, construct, renovate, or equip a building or facility
for which total project costs exceed $1,000,000.00. These projects may be on state owned property, property
owned by an institution of higher education, property owned by community colleges, or property under the
control of the state building authority.

(2) “Community college” means a community college or a junior college.
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(3) “Department” means the department of management and budget.
(4) “Directives” means intergovernmental, interagency, or interdepartment administrative or procedural

guidelines or instructions which do not affect the rights of, or procedures and practices available to, the
public.

(5) “Director” means the director of the department of management and budget.
(6) “Energy conservation measure” means improvement of a building structurally or the installation of

equipment or materials in a building for the purpose of reducing energy consumption or cost, increasing
energy efficiency, or allowing the use of a renewable resource for fuel.

History: 1984, Act 431, Eff. Mar. 29, 1985;¾Am. 1987, Act 122, Eff. July 23, 1987;¾Am. 1999, Act 8, Imd. Eff. Mar. 22, 1999.

Popular name: Act 431

Popular name: DMB

18.1114 Definitions; F.
Sec. 114. (1) “Facility” means a building or structure along with the building's or structure's grounds,

approaches, services, and appurtenances owned by, or leased through a building authority by, the state such as
office buildings, research buildings, academic buildings, laboratories, hospitals, prisons, recreational
structures, garages, warehouses, physical plant buildings, energy or power plants, and any other building or
project included by the director if the director considers the building or project to be in the public interest.
Facility does not include any of the following:

(a) A building or structure for an institution of higher education except as mutually agreed upon by the
director and the governing board of the state institution of higher education.

(b) A road, bridge, or railroad under the jurisdiction of the state transportation department.
(c) An existing building or structure which is mutually agreed to be excluded from the definition of facility

by the department and the state agency having jurisdiction over the building or structure.
(d) The capitol building and grounds. As used in this subdivision, “grounds” means the property upon

which the state capitol building is situated, bordered on the north by Ottawa street; on the east by Capitol
avenue; on the south by Allegan street; and on the west by Walnut street.

(e) A building or structure owned by, or under the jurisdiction of, the legislature.
(2) “Fiscal agencies” means the senate fiscal agency and the house fiscal agency.
(3) “FTE” means full-time equated position in the classified service of this state.
History: 1984, Act 431, Eff. Mar. 29, 1985;¾Am. 1987, Act 122, Eff. July 23, 1987;¾Am. 1988, Act 306, Eff. Sept. 1, 1988;¾Am.

1988, Act 504, Imd. Eff. Dec. 29, 1988;¾Am. 1990, Act 332, Imd. Eff. Dec. 21, 1990;¾Am. 2001, Act 61, Eff. Oct. 1, 2001.

Popular name: Act 431

Popular name: DMB

18.1115 Definitions; I to U.
Sec. 115. (1) “Institution of higher education” means a state supported 4-year college or university.
(2) “JCOS” means the joint capital outlay subcommittee of the appropriations committees.
(3) Except as used in sections 284 to 292, “record” means a public record as defined in section 2 of the

freedom of information act, 1976 PA 442, MCL 15.232.
(4) “State agency” means a department, board, commission, office, agency, authority, or other unit of state

government. State agency does not include an institution of higher education or a community college or, for
purposes of article 2 or 3, the legislative branch of government. For purposes of article 2 or 3, except for those
sections pertaining to the authorization, planning, construction, and funding of a capital outlay project,
including construction of a facility to house offices or functions necessary for operation of the judicial branch
of government, state agency does not include the judicial branch of government.

(5) “Unit of local government” means a political subdivision of this state, including school districts,
community college districts, intermediate school districts, cities, villages, townships, counties, and authorities,
if the political subdivision has as its primary purpose the providing of local governmental service for citizens
in a geographically limited area of the state and has the power to act primarily on behalf of that area.

History: 1984, Act 431, Eff. Mar. 29, 1985;¾Am. 1988, Act 504, Imd. Eff. Dec. 29, 1988;¾Am. 1999, Act 8, Imd. Eff. Mar. 22,
1999.

Popular name: Act 431

Popular name: DMB

18.1121 Department of management and budget; creation.
Sec. 121. The department of management and budget is hereby created.
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History: 1984, Act 431, Eff. Mar. 29, 1985.

Compiler's note: For transfer of statutory authority, powers, duties, functions, and responsibilities of certain units, teams, divisions,
and offices within the department of management and budget to the department of information technology by type III transfer, see E.R.O.
No. 2001-1, compiled at § 18.41 of the Michigan Compiled Laws.

For transfer of powers and duties of office of regulatory reform from the executive office of the governor to the department of
management and budget, see E.R.O. No. 2002-7, compiled at § 10.153 of the Michigan Compiled Laws.

Popular name: Act 431

Popular name: DMB

18.1122 Director as head of department.
Sec. 122. The head of the department of management and budget is the director of the department of

management and budget.
History: 1984, Act 431, Eff. Mar. 29, 1985.

Popular name: Act 431

Popular name: DMB

18.1123 Director; appointment; term.
Sec. 123. The director of the department of management and budget shall be appointed by the governor by

and with the advice and consent of the senate. The director shall serve at the pleasure of the governor.
History: 1984, Act 431, Eff. Mar. 29, 1985.

Popular name: Act 431

Popular name: DMB

18.1124 Director; powers and duties generally.
Sec. 124. The director may organize the department into organizational entities and may merge or transfer

functions between organizational entities to promote efficiency and economy. The director shall exercise
direction and supervision over the organization entities in the performance of the respective functions. The
director may appoint deputies and other officers and employees as permitted by law to effectively accomplish
the duties and responsibilities of the department. The director may designate a deputy or other employee to
act on behalf of the director.

History: 1984, Act 431, Eff. Mar. 29, 1985.

Popular name: Act 431

Popular name: DMB

18.1131 Administrative and procedural directives; rules.
Sec. 131. (1) The director may issue, alter, or rescind administrative and procedural directives as

determined to be necessary for the effective administration of this act. The directives are exempt from the
definition of a rule pursuant to section 7 of the administrative procedures act of 1969, 1969 PA 306, MCL
24.207. The directives shall be placed in the appropriate manual and distributed to each principal department,
autonomous entity within state government, the senate and house appropriations committees, and the fiscal
agencies. The directives shall take effect upon written approval of the director unless a later date is specified.
Before a directive may become effective, the department shall give the affected principal departments
reasonable time, as determined by the department of management and budget, to respond.

(2) The department may promulgate rules as necessary to implement this act. The rules shall be
promulgated pursuant to the administrative procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328.

History: 1984, Act 431, Eff. Mar. 29, 1985;¾Am. 1999, Act 8, Imd. Eff. Mar. 22, 1999.

Popular name: Act 431

Popular name: DMB

Administrative rules: R 18.201 et seq.; R 18.401 et seq.; and R 18.501 et seq. of the Michigan Administrative Code.

18.1141 Duties of department.
Sec. 141. The department shall do all of the following:
(a) Survey and examine the administrative organization and operations of state agencies to secure greater

administrative and program efficiency and economy, to minimize the duplication of activities among state
agencies and between state agencies and businesses, and to effect a better organization and consolidation of
functions among state agencies. The findings of the surveys shall be incorporated and separately identified in
the executive budget that is transmitted to the legislature. Through the executive budget process, the director
may require state agencies to assist the department in making its surveys.
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(b) Provide for expert and uniform conduct in state operations applicable to all state agencies.
(c) Provide centralized management of auxiliary services when advantageous to state government, after

consultation with any affected state agency.
(d) Establish a comprehensive system of internal controls in the management of the state's financial affairs

and record the transactions both in accordance with generally accepted accounting principles and as required
by law.

(e) Plan, prepare, and execute a comprehensive state budget pursuant to the state constitution of 1963.
History: 1984, Act 431, Eff. Mar. 29, 1985.

Popular name: Act 431

Popular name: DMB

18.1145 Type I transfers to department.
Sec. 145. (1) As used in this section, “type I transfer” means a type I transfer as defined in section 3 of Act

No. 380 of the Public Acts of 1965, being section 16.103 of the Michigan Compiled Laws.
(2) The state building authority created under Act No. 183 of the Public Acts of 1964, being sections

830.411 to 830.425 of the Michigan Compiled Laws, is transferred by a type I transfer to the department.
(3) The following boards and agencies are transferred by a type I transfer to the department:
(a) The judges' retirement system retirement board created under section 3 of Act No. 198 of the Public

Acts of 1951, being section 38.803 of the Michigan Compiled Laws.
(b) The municipal employees' retirement system retirement board created under section 3 of Act No. 135

of the Public Acts of 1945, being section 38.603 of the Michigan Compiled Laws.
(c) The probate judges' retirement system retirement board created under section 3 of Act No. 165 of the

Public Acts of 1954, being section 38.903 of the Michigan Compiled Laws.
(d) The Michigan public school employees' retirement board created under section 22 of chapter 1 of Act

No. 300 of the Public Acts of 1980, being section 38.1322 of the Michigan Compiled Laws.
(e) The state employees' retirement system retirement board created under section 3 of Act No. 240 of the

Public Acts of 1943, being section 38.3 of the Michigan Compiled Laws.
(f) The state police pension board of review created under section 5 of Act No. 251 of the Public Acts of

1935, being section 28.105 of the Michigan Compiled Laws.
(g) The Michigan veterans' trust fund board of trustees created under section 3 of Act No. 9 of the Public

Acts of the First Extra Session of 1946, being section 35.603 of the Michigan Compiled Laws.
(4) The state administrative board created under Act No. 2 of the Public Acts of 1921, being sections 17.1

to 17.3 of the Michigan Compiled Laws, is transferred as an organizational entity, together with all of its
records, staff, property, and funds, to the department. The provisions of any other act notwithstanding, the
membership of the state administrative board shall be the governor, who shall serve as chairperson, lieutenant
governor, secretary of state, attorney general, superintendent of public instruction, and state treasurer. The
provisions of any other act notwithstanding, the action of the board shall become final within 2 calendar days
unless the governor, in writing, disapproves such action.

(5) All powers, duties, and functions of the secretary of state under Act No. 44 of the Public Acts of 1899,
being sections 24.1 to 24.37 of the Michigan Compiled Laws, are transferred to the department.

History: 1984, Act 431, Eff. Mar. 29, 1985.

Popular name: Act 431

Popular name: DMB

ARTICLE 2

18.1201 Equipment, furniture, and furnishings.
Sec. 201. The department may issue directives for each state agency to provide for all the following for

equipment, furniture, and furnishings in its possession:
(a) Custody and maintenance.
(b) Periodic inventories.
(c) Maintenance and retention of records of the equipment, furniture, and furnishings relative to ownership,

cost, operation, maintenance, and warranties.
(d) Destruction of, or the declaration as surplus of, equipment, furniture, and furnishings, after consultation

with any affected state agency.
History: 1984, Act 431, Eff. Mar. 29, 1985.

Popular name: Act 431

Rendered Thursday, January 13, 2005 Page 4 Michigan Compiled Laws Complete Through PA 435, 437-442,
444-451, 458-460, 474, and 475 of 2004

Ó Legislative Council, State of Michigan Courtesy of www.legislature.mi.gov



Popular name: DMB

18.1203 State automated information processing installations and telecommunications
projects and services.
Sec. 203. (1) The department shall issue directives, after consultation with any affected state agency,

relative to state automated information processing installations and telecommunications projects and services
including the planning, establishment, consolidation, or outsourcing of state information processing
installations and telecommunications projects and services to assure the design, implementation, and
maintenance of effective and efficient support systems for state agencies.

(2) Within 120 days after the end of each fiscal year, the department shall report to the appropriations
committees and the fiscal agencies for the immediately past completed fiscal year. The report shall include all
of the following:

(a) A departmental summary of expenditures and source of funding for all information technology projects
undertaken by a principal department.

(b) Expenditures on information technology hardware, information technology software, information
technology consulting services entered into with the private sector, and expenditures related to state
employees whose primary work assignment involves information technology support.

(c) A distinction between information technology expenditures made directly by state departments and
those expenditures made through contracts with the private sector.

(3) An expenditure shall not be made for automated information processing unless the expenditure is
pursuant to an automated information processing plan that is approved by the department.

(4) The department shall develop and maintain a statewide plan for the effective and efficient utilization of
information processing and telecommunication projects and services.

(5) The department may arrange for and effect a unified and integrated statewide information processing
and telecommunication system and provide for the administration of the system.

(6) A state agency shall not purchase or operate a telecommunications facility or system or an automated
data processing system or installation unless the facility, system, or installation is approved by the
department.

(7) Each state agency shall report to the department and to the appropriate appropriations committees and
fiscal agencies on each informational system sold or marketed by the state agency or a contractor hired by the
state agency. The report shall include all costs of development of the system, the income derived from the
marketing or sale, and the disposition of the income.

History: 1984, Act 431, Eff. Mar. 29, 1985;¾Am. 1988, Act 504, Imd. Eff. Dec. 29, 1988;¾Am. 1999, Act 8, Imd. Eff. Mar. 22,
1999.

Compiler's note: For transfer of statutory authority, powers, duties, functions, and responsibilities of certain units, teams, divisions,
and offices within the department of management and budget to the department of information technology by type III transfer, see E.R.O.
No. 2001-1, compiled at § 18.41 of the Michigan Compiled Laws.

Popular name: Act 431

Popular name: DMB

18.1204 Standardized risk management policies, practices, and procedures; development
and implementation; review, approval, and administration of risk management related
programs; insurance or related services; self-insurance options.
Sec. 204. (1) The department shall develop and implement standardized risk management policies,

practices, and procedures for all state agencies.
(2) The department shall review and approve all risk management related programs of state agencies,

including, but not limited to, worker's compensation, disability management, insurance, safety, loss control,
claims handling, exposure analysis, accident investigation, and risk management information systems.

(3) After consultation with affected state agencies, the department may administer selected risk
management related programs as described in subsection (2).

(4) The department shall review and approve all proposals for the acquisition of insurance or risk
management related program services for state agencies and utilize self-insurance options if cost effective.

History: Add. 1988, Act 504, Imd. Eff. Dec. 29, 1988;¾Am. 1999, Act 8, Imd. Eff. Mar. 22, 1999.

Popular name: Act 431

Popular name: DMB

18.1205 Additional definitions.
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Sec. 205. (1) As used in this section:
(a) “Form” means an application, questionnaire, permit, order, schedule, record, report, or document in

regular and continuing use that is used to obtain information, response, compliance, or application that is
required from the public or private sector by this state.

(b) “Forms management program” means a total system intended to improve the efficiency of state
government through forms including, but not limited to, survey, analysis, design, specification, printing,
buying, inventory storage, use, and distribution of forms.

(2) The department shall issue directives for the implementation and maintenance of a forms management
program within each state agency. The department shall coordinate the development of forms at state agencies
in order to facilitate the standardization of forms, recommend the elimination of redundant forms, and provide
a central source of information regarding forms usage in state government.

History: 1984, Act 431, Eff. Mar. 29, 1985;¾Am. 1988, Act 504, Imd. Eff. Dec. 29, 1988;¾Am. 1999, Act 8, Imd. Eff. Mar. 22,
1999.

Popular name: Act 431

Popular name: DMB

18.1206 Repealed. 1999, Act 8, Imd. Eff. Mar. 22, 1999.
Compiler's note: The repealed section pertained to forms management program.

Popular name: Act 431

Popular name: DMB

18.1206a Designation of racial or ethnic classification in writing developed by state agency;
transmission of information to federal agency; “writing” defined.
Sec. 206a. (1) A state agency shall do both of the following if that state agency lists racial or ethnic

classifications in a writing developed or printed 90 or more days after the effective date of this section, and if
that state agency requests that an individual select a classification to designate his or her race or ethnicity:

(a) Include in the writing the term “multiracial” as a classification, and a definition of that term that
substantially provides that “multiracial” means having parents of different races.

(b) Exclude from the writing the term “other” as a classification.
(2) If a federal agency requires a state agency to transmit information obtained from an individual pursuant

to a writing described in subsection (1), but rejects the classification “multiracial”, the state agency shall
redesignate the individuals identified as multiracial by allocating those individuals to racial or ethnic
classifications approved by the federal agency in the same ratio that those classifications occur within the
general population of the group from which the information was solicited.

(3) As used in this section, “writing” means that term as defined in section 2 of the freedom of information
act, Act No. 442 of the Public Acts of 1976, being section 15.232 of the Michigan Compiled Laws.

History: Add. 1995, Act 89, Imd. Eff. June 20, 1995.

Popular name: Act 431

Popular name: DMB

18.1207 Repealed. 1999, Act 8, Imd. Eff. Mar. 22, 1999.
Compiler's note: The repealed section pertained to designation of racial or ethnic classification in writing developed by state agency.

Popular name: Act 431

Popular name: DMB

18.1208-18.1211 Repealed. 1988, Act 504, Imd. Eff. Dec. 29, 1988.
Compiler's note: The repealed sections pertained to public forms.

Popular name: Act 431

Popular name: DMB

18.1213 Directives relative to motor vehicles; motor vehicle repair centers and motor pools;
creation of motor transport revolving fund; disposition of revenue; assets and liabilities.
Sec. 213. (1) As used in this section:
(a) “Fund” means the motor transport revolving fund created in subsection (4).
(b) “Motor vehicle” means a passenger vehicle, van, minibus, bus, truck, tractor, or other motorized

vehicle.
(2) The department may issue directives relative to all the following for motor vehicles except for those

motor vehicles under the jurisdiction of the state transportation department:
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(a) The purchasing, leasing, maintaining, operating, replacing, and disposing of motor vehicles for all state
agencies.

(b) The using of state owned motor vehicles for official business.
(c) The establishing of conditions for use of privately owned motor vehicles on official business.
(d) The acquiring of vehicle registration plates.
(e) The maintaining of motor vehicle titles and insurance inventories.
(f) The assigning of motor vehicles, permanently or temporarily, to state agencies and to institutions of

higher education.
(g) The establishing of rates to be charged for use of a motor vehicle. The rates shall be reviewed

periodically and shall be sufficient to cover the costs of administration and of the acquisition, operation,
maintenance, repair, and replacement of motor vehicles.

(h) The displaying of distinctive vehicle registration plates and other external markings on the motor
vehicles. The plates and markings shall clearly identify state ownership unless the motor vehicle is used by an
elected official, or for an investigative use, or anonymity is essential to properly perform a necessary function
of state government as determined by the director.

(3) The department shall establish motor vehicle repair centers and motor pools.
(4) The motor transport revolving fund is hereby created. The revenue received from rates charged

pursuant to subsection (2)(g) and revenue which is received from any other source and designated to be
credited to the motor transport revolving fund shall be credited to the motor transport revolving fund. The
amounts in the fund are continuously appropriated only for administration and the acquisition, lease,
operation, maintenance, repair, and replacement of state owned motor vehicles and related capital outlay and
equipment.

(5) Assets and liabilities of the motor transport revolving fund shall be considered assets and liabilities of
the motor transport revolving fund created by this section.

History: 1984, Act 431, Eff. Mar. 29, 1985.

Popular name: Act 431

Popular name: DMB

18.1215 Motor vehicle and person to whom motor vehicle assigned; restrictions.
Sec. 215. (1) As used in this section, “motor vehicle” means a motor vehicle which is defined in section

213(1) and is owned by any of the following:
(a) The state transportation department.
(b) The department of natural resources.
(2) A motor vehicle and the person to whom a motor vehicle is assigned is subject to the following

restrictions:
(a) An unclassified employee who is a director of a principal department or of a state agency, as

determined by the director of the department of management and budget, may be assigned a motor vehicle. A
person who is assigned a motor vehicle pursuant to this subdivision may utilize the motor vehicle between the
person's residence and official work station.

(b) A state employee who may not be assigned a motor vehicle pursuant to subdivision (a) may be assigned
a motor vehicle which may be utilized between the person's residence and official work station only if both of
the following conditions are satisfied:

(i) Adequate or safe work station parking is nonexistent; technical equipment on or in the motor vehicle
requires a secure parking area which is not available at the person's work station; or it is in the best interest of
the state to occasionally begin or end the assignment of the motor vehicle at the employee's residence.

(ii) The residence-to-official work station utilization is approved by the director of the employee's
principal department or the authorized representative of the director of the employee's principal department.

(c) Except as provided in subdivisions (a) and (b), a person may utilize a motor vehicle for nonduty use
only when the employee is on assignment away from the person's work station where other transportation is
not available.

(d) The value of all mileage driven in a motor vehicle shall be recorded in accordance with regulations
issued by the internal revenue service and directives issued by the department.

(e) A motor vehicle shall not be used for personal use.
History: 1984, Act 431, Eff. Mar. 29, 1985;¾Am. 1988, Act 504, Imd. Eff. Dec. 29, 1988.

Popular name: Act 431

Popular name: DMB
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18.1217 Directives relative to travel and expenses of officers and unclassified employees of
state agencies; approval; meetings of state agencies; travel report.
Sec. 217. (1) The department shall issue and administer directives relative to the travel of officers and

unclassified employees of state agencies when engaged in the performance of state business and for the
reimbursement of expenses necessarily incurred when engaged in the performance of state business from
whatever source the reimbursement may be financed. The directives issued pursuant to this section shall not
take effect unless the directives are approved by the board.

(2) A meeting of a state agency shall be held in a facility owned, leased, being purchased, or operated by
this state, the federal government, a unit of local government, or a state supported institution, college, or
university, unless the chief executive officer of the state agency, in writing, authorizes a different location.

(3) On January 1 of each year, the director shall prepare a travel report in a format established jointly by
the chairpersons of the appropriations committees and shall submit the report to the appropriations
committees and the fiscal agencies. The report shall list each person who received compensation, fees, or
remuneration under a budget act for travel outside the state during the preceding fiscal year. The listing shall
include the name of the person who received the compensation, fees, or remuneration and the destination,
reason for, and dates of the travel; and the transportation and related costs. The report shall also include a
summary statement of the total in-state travel for the preceding fiscal year.

History: 1984, Act 431, Eff. Mar. 29, 1985;¾Am. 1988, Act 504, Imd. Eff. Dec. 29, 1988;¾Am. 1999, Act 8, Imd. Eff. Mar. 22,
1999.

Popular name: Act 431

Popular name: DMB

18.1219 Directives for management, operation, maintenance, security, and repair of facilities;
determination of space utilization standards; management and operation of state owned
facilities; assignment of space; prohibition; management and operation of capitol building,
Farnum building, and house office building.
Sec. 219. (1) The department shall provide for and issue directives for the management, operation,

maintenance, security, and repair of facilities. The director shall determine space utilization standards and
may assign space within the facilities. The department shall manage and operate state owned facilities under
the jurisdiction of the department.

(2) The department shall not assign space in buildings and premises designated as part of the Michigan
capitol park and under the exclusive jurisdiction of the Michigan capitol park commission, pursuant to section
298b, and shall not assign space in buildings under the jurisdiction of the legislature or the Michigan capitol
committee created under chapter 7 of the legislative council act, 1986 PA 268, MCL 4.1701 to 4.1702, unless
the Michigan capitol park commission, the legislature, or the Michigan capitol committee request the
department to assign such space.

(3) The Michigan capitol committee shall manage and operate the capitol building and grounds. The senate
shall manage and operate the Farnum building and grounds. The house of representatives shall manage and
operate the house office building.

History: 1984, Act 431, Eff. Mar. 29, 1985;¾Am. 1987, Act 122, Eff. July 23, 1987;¾Am. 1988, Act 306, Eff. Sept. 1, 1988;¾Am.
1988, Act 504, Imd. Eff. Dec. 29, 1988;¾Am. 1990, Act 332, Imd. Eff. Dec. 21, 1990;¾Am. 1991, Act 72, Eff. July 11, 1991;¾Am.
1999, Act 8, Imd. Eff. Mar. 22, 1999;¾Am. 2001, Act 61, Eff. Oct. 1, 2001.

Popular name: Act 431

Popular name: DMB

18.1221 Rentals and leases; notice; approval; easements; determination of market rental
values; building occupancy rates.
Sec. 221. (1) The director may provide for the rental and lease of land and facilities for the use of state

agencies in the manner provided by law. The rentals and leases shall not be effective unless approved by the
board.

(2) If a project costs more than $1,000,000.00 and consists of less than 25,000 gross square feet, the
department shall notify the joint capital outlay subcommittee in writing of its intent to proceed with such a
facility. The notice shall be given 30 days before the lease contract providing for the proposed constructions is
entered into.

(3) If the director proposes to lease space or a facility which meets either of the following criteria, approval
of the joint capital outlay subcommittee is required prior to board approval:
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(a) The space or facility exceeds 25,000 gross square feet.
(b) The annual base cost of the proposed lease is more than $500,000.00.
(4) For the purposes of this section, the renewal of an existing lease will require the approval of the joint

capital outlay subcommittee if the renewal results in changes to the lease that would cause it to meet the
requirements outlined in subsection (3).

(5) The department may grant easements, upon terms and conditions the board determines are just and
reasonable, for highway and road purposes, and for constructing, operating, and maintaining pipelines or
electric, telephone, telegraph, television, gas, sanitary sewer, storm sewer, or other utility lines including all
supporting fixtures and other appurtenances over, through, under, upon, and across any land belonging to this
state, except lands under the jurisdiction of the department of natural resources, the department of military
affairs, or the state transportation department.

(6) The department shall determine annually the prevailing market rental values of all state owned office
facilities and private facilities which provide housing for state employees. The rental values determined
pursuant to this subsection shall not be effective unless approved by the board. The renting, leasing, or
licensing of state owned land and facilities to private and public entities shall be at prevailing market rental
values or at actual costs as determined by the director.

(7) The department shall charge state agencies for building occupancy in state owned facilities under the
jurisdiction of the department. The rates to be charged for building occupancy shall be coordinated with the
budget cycle. The rates shall reflect the actual cost for occupancy of the facilities.

History: 1984, Act 431, Eff. Mar. 29, 1985;¾Am. 1987, Act 122, Eff. July 23, 1987;¾Am. 1988, Act 306, Eff. Sept. 1, 1988;¾Am.
1988, Act 504, Imd. Eff. Dec. 29, 1988;¾Am. 1999, Act 8, Imd. Eff. Mar. 22, 1999.

Compiler's note: In the last sentence of subsection (2), the word “constructions” evidently should read “construction.”

Popular name: Act 431

Popular name: DMB

18.1222 Property acquired through installment lease agreement as public property;
exemption from property tax.
Sec. 222. Property acquired for the state or a state agency through an installment lease agreement is public

property and shall be considered exempt for purposes of the general property tax act, Act No. 206 of the
Public Acts of 1893, being sections 211.1 to 211.157 of the Michigan Compiled Laws, if the state as lessee
under the installment lease agreement is required to pay any taxes or reimburse the lessor for any payments
the lessor has made.

History: Add. 1988, Act 504, Imd. Eff. Dec. 29, 1988.

Popular name: Act 431

Popular name: DMB

18.1223 Repealed. 1999, Act 8, Imd. Eff. Mar. 22, 1999.
Compiler's note: The repealed section pertained to department of labor building in Detroit.

Popular name: Act 431

Popular name: DMB

18.1224 Access to public information; use of telephone system; limitation on charges.
Sec. 224. Beginning January 1, 2004, a state agency shall not use a 900 telephone number or other

telephone system that charges the caller for access to public information held or maintained by a state agency.
History: Add. 2003, Act 12, Imd. Eff. May 29, 2003.

Popular name: Act 431

Popular name: DMB

18.1225 Repealed. 1999, Act 8, Imd. Eff. Mar. 22, 1999.
Compiler's note: The repealed section pertained to security measures for facilities.

Popular name: Act 431

Popular name: DMB

18.1227 Parking; disposition of fees, penalties, and fines; rules.
Sec. 227. The department shall establish, operate, and maintain parking for state buildings and facilities

operated by the department. The department may establish and collect fees for parking on state operated
parking facilities from state employees, state officials, and from the general public. The fees, penalties, and
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fines collected under this section shall be credited to the state general fund. The department shall promulgate
rules pursuant to section 131(2) relative to the operation of the state operated parking facilities. The rules shall
provide for the assessment of penalties and fines, for the removal of vehicles, and for a grievance process.

History: 1984, Act 431, Eff. Mar. 29, 1985.

Popular name: Act 431

Popular name: DMB

Administrative rules: R 18.401 et seq. of the Michigan Administrative Code.

18.1237 Acquisition, construction, lease purchase, improvement, or demolition of facilities;
studies, designs, plans, specifications, and contract documents; employment and duties
of architects and professional engineers; quality control; independent testing services;
final approval; review by attorney general.
Sec. 237. (1) For state agency capital outlay projects or facilities, the department is responsible for

development, oversight, review, and approval of program statements, studies, designs, plans, management,
specifications, contract documents, construction management, and construction, relative to the acquisition,
construction, lease purchase, improvement, demolition, or other capital outlay projects for state agencies for
which an appropriation or other authorization has been made.

(2) The department shall approve the award, selection, and employment of architects, professional
engineers, construction managers, and other design or construction professional services contractors, subject
to section 237b and rules of the department of civil service, to do all of the following:

(a) Prepare program statements, studies, designs, plans, and specifications for the construction of, repairing
of, making additions to, remodeling or demolition of, lease purchase of, or acquisition of state facilities.

(b) Administer construction work, including resident inspectors, on-site management, and supervision of
construction projects.

(3) The department may obtain independent testing services to provide quality control of work performed
on facilities.

(4) Prior to state building authority financing, the department shall provide final approval of the capital
outlay project to ensure compliance with the authorized program, plans, and specifications.

(5) The attorney general shall review all standard lease and lease purchase agreement formats and approve
any exceptions to the standard formats and may assess a fee for legal services pursuant to an agreement with
the department.

History: 1984, Act 431, Eff. Mar. 29, 1985;¾Am. 1999, Act 8, Imd. Eff. Mar. 22, 1999;¾Am. 2002, Act 504, Imd. Eff. July 19,
2002.

Popular name: Act 431

Popular name: DMB

18.1237a Community college and university capital outlay projects.
Sec. 237a. (1) This section pertains to capital outlay projects for community colleges and universities.
(2) The department shall review documents associated with community college and university capital

outlay projects for which an appropriation or other authorization has been made.
(3) The department shall provide architectural and professional engineering review of documents including

designs, plans, and change orders at each stage of the project to ensure that the project or facility is in
compliance with approved program, appropriation, and capital outlay requirements.

(4) The department shall review the award and selection of architects, professional engineers, construction
managers, and other design or construction professional service contractors.

(5) The department shall do all of the following:
(a) Review the construction bid.
(b) Review monthly reports to ensure appropriate construction progress, evaluate change orders, and watch

for potential problems.
(c) Respond to college and university requests for assistance on the capital outlay process, contractor

issues, and other capital outlay related issues.
(d) Provide for field checks and audits throughout the project in order to meet the trustee requirements of

the state building authority.
(6) The department may charge a fee for the services described in this section at a rate not to exceed actual

costs.
(7) In the event that a college or university chooses to have the department provide for the complete

administration of a capital outlay project, then the provisions of section 237 apply to the project.
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(8) Prior to state building authority financing, the department shall provide final review of the capital
outlay project to ensure compliance with the authorized program, plans, and specifications.

History: Add. 1999, Act 8, Imd. Eff. Mar. 22, 1999.

Popular name: Act 431

Popular name: DMB

18.1237b Architects, professional engineers, professional surveyors, and qualified firms;
selection.
Sec. 237b. The selection of architects, professional engineers, professional surveyors, and qualified firms

shall be made in accordance with competitive, qualifications-based selection processes and procedures for the
type of professional service required by the department.

History: Add. 2002, Act 504, Imd. Eff. July 19, 2002.

Popular name: Act 431

Popular name: DMB

18.1237c Contract with architect, professional engineer, or contractor; liability; limitation;
"contractor" defined.
Sec. 237c. (1) When entering into a contract with an architect, professional engineer, or contractor for any

capital outlay project, capital improvement, or facility, the department shall not require the architect,
professional engineer, or contractor to assume any liability or indemnify this state for any amount greater than
the degree of fault of the architect, professional engineer, or contractor.

(2) As used in this section, "contractor" means a person who, pursuant to a contract with the owner or
lessee of real property, provides an improvement to real property.

History: Add. 2004, Act 429, Imd. Eff. Dec. 20, 2004.

Popular name: Act 431

Popular name: DMB

18.1238, 18.1239 Repealed. 1999, Act 8, Imd. Eff. Mar. 22, 1999.
Compiler's note: The repealed sections pertained to contracts for professional services contractors and design of facilities.

Popular name: Act 431

Popular name: DMB

18.1240 Cost plus construction contract; conditions.
Sec. 240. A cost plus construction contract shall not be entered into unless all of the following occur:
(a) The contract cost is less than $50,000.00.
(b) The contract is for emergency repair or construction caused by unforeseen circumstances.
(c) The repair or construction is necessary to protect life or property.
(d) The contract complies with the contract requirements of the department of civil rights.
History: 1984, Act 431, Eff. Mar. 29, 1985.

Popular name: Act 431

Popular name: DMB

18.1241 Contract for construction, repair, remodeling, or demolition of facility; bidding
procedures; award; expenditure; director as agent.
Sec. 241. (1) Except for the contracts permitted in section 240, a contract shall not be awarded for the

construction, repair, remodeling, or demolition of a facility unless the contract is let pursuant to a bidding
procedure which is approved by the board. The department shall issue directives prescribing procedures to be
used to implement this section. The procedures shall require a competitive solicitation in the award of any
contract for construction, repair, remodeling, or demolition of a facility.

(2) The department may award or approve the award, if the board approves, of construction contracts to
construct a project for which the director is the agent and may expend, for the purposes and in the manner set
forth, the amounts appropriated. The director is not the agent for a community college or institution of higher
education, but may act in that capacity upon the specific request of a community college or institution of
higher education.

History: 1984, Act 431, Eff. Mar. 29, 1985;¾Am. 1999, Act 8, Imd. Eff. Mar. 22, 1999.

Popular name: Act 431
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Popular name: DMB

18.1241a Contract for construction, alteration, repair, or rebuilding of state building or other
state property; mandatory clause; breach of clause; applicability of section.
Sec. 241a. The department shall require that each contract entered into for construction, alteration, repair,

or rebuilding of a state building or other state property contain a clause requiring that of the persons working
on a project and employed by the contractor or subcontractor of the contractor, not less than 50% shall have
been residents of this state for not less than 1 year before beginning work, except that the percentage shall be
reduced or the clause omitted to the extent that residents are not available or to the extent necessary to comply
with a federal law or regulation concerning federal funds used for the project. A breach of the clause shall be
considered a material breach of the contract. This section shall not apply to employers who are signatory to
collective bargaining agreements and which agreements allow for the portability of the employees on an
interstate basis.

History: Add. 1988, Act 504, Imd. Eff. Dec. 29, 1988.

Popular name: Act 431

Popular name: DMB

18.1241b Construction, alteration, repair, or rebuilding of state building or facility; energy
efficiency of materials.
Sec. 241b. The department shall consider the energy efficiency of all materials used in the construction,

alteration, repair, or rebuilding of a building or facility owned or operated by this state.
History: Add. 1995, Act 38, Imd. Eff. May 22, 1995.

Popular name: Act 431

Popular name: DMB

18.1242 Projects to which section applicable; 5-year capital outlay requests; review;
priorities; recommendations; submission of bid results to JCOS; oversight; appropriation
as commitment.
Sec. 242. (1) This section applies to a project authorized pursuant to an appropriation act.
(2) State agencies, community colleges, and universities shall develop 5-year capital outlay requests, which

shall include the need for remodeling and renovations. For community colleges and universities, the 5-year
capital outlay requests shall also include the need for special maintenance. These requests shall be submitted
annually to the department and to the JCOS.

(3) The department and the JCOS shall review capital outlay requests. The department shall prioritize
requests and shall include the recommended requests in the annual executive budget recommendation.

(4) Each recommended request included in the executive budget shall include sufficient state funds for
state agency projects and institution funds for college and university projects to provide for professionally
developed program statements and schematic plans. The request for program development and schematic
planning must be approved by the JCOS and the legislature through the appropriation process.

(5) Program statements and schematic planning documents shall be reviewed by the department and, when
the review is completed, shall be submitted to the JCOS as either approved or not approved.

(6) Upon review and approval by the JCOS, the JCOS and the legislature may authorize the project for
final design and construction with a line-item appropriation in an appropriation bill.

(7) Preliminary plans shall be submitted to the department for review and approval. The department shall
review and approve final plans to be prepared for bidding. Bid results shall be submitted to the JCOS.

(8) The department shall provide for review and oversight of capital outlay projects financed either in total
or in part by the state building authority pursuant to the provisions of sections 237 and 237a.

(9) Appropriations made for studies and initial plans shall not be considered a commitment on the part of
the legislature to appropriate funds for the completion of plans or construction of any project based on the
studies or planning documents.

History: 1984, Act 431, Eff. Mar. 29, 1985;¾Am. 1999, Act 8, Imd. Eff. Mar. 22, 1999.

Popular name: Act 431

Popular name: DMB

18.1243 Repealed. 1999, Act 8, Imd. Eff. Mar. 22, 1999.
Compiler's note: The repealed section pertained to schematics, preliminary plans, and construction contracts.

Popular name: Act 431
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Popular name: DMB

18.1244 Scope of construction appropriation; direct labor charges; resident inspector;
indirect or administrative overhead costs; separate accounts; design and construction
requirements; contract to complete construction of project; conditions.
Sec. 244. (1) Except as otherwise expressly provided or as provided in section 246, a construction

appropriation includes, where applicable, costs for land; professional services, including engineering and
inspection services; all construction trades work; utilities; site work; on site supervision; equipment; furniture;
and furnishings for a completed facility ready for use. The appropriation for a project authorized in a budget
act shall be charged with any direct labor performed on that project by employees of the state agency for
which the appropriations are made. For each construction project for which the department is an agent, the
department shall determine the need for a resident inspector to provide on site supervision. The department
may employ and assign the resident inspector with the inspector's salary to be paid from the project account,
or from the account designated by the department. If the department approves, a qualified employee of the
state agency's regular staff may be the resident inspector with the inspector's salary to be paid from the state
agency's operating funds. This subsection shall apply to all projects regardless of when the appropriations
were made for the project. The direct labor charges and corresponding credits shall be made in accordance
with the systems and procedures prescribed by the department. Charges shall not be made to projects for any
indirect or administrative overhead costs, except professional services by a state agency if the professional
services are approved by the department and if the department is the agent for the project and provides
professional services or administers and supervises the project. The director may establish separate accounts
within an appropriation to permit a state agency, community college, or institution of higher education to
make expenditures for equipment, furniture, and furnishings. The director shall carry out this act and shall
exercise the best professional judgment in the design and construction of all projects included within a budget
act so that the design and construction meets the requirements of the projects in the most economical and
efficient manner, with particular emphasis on future maintenance and operating cost.

(2) A contract to complete the construction of a project for which construction appropriations are made in a
budget act shall be made upon the conditions that the total cost for the completion of each facility, ready for
use, shall not exceed the total cost authorized for each respective project; that the obligations for payments for
each project, during the fiscal years subject to this act, shall not exceed the amount appropriated for each
specific facility by this and previous budget acts; and that the contract may be awarded before the beginning
of the next fiscal year if the terms of the contract provide that payments shall not be made until after the first
day of the following fiscal year, except in amounts previously appropriated.

History: 1984, Act 431, Eff. Mar. 29, 1985;¾Am. 1988, Act 504, Imd. Eff. Dec. 29, 1988.

Popular name: Act 431

Popular name: DMB

18.1245 Sign at site of state project.
Sec. 245. A sign of appropriate dimensions shall be prominently displayed at the site of each state project

costing in excess of $500,000.00, or on sites where such a sign is required by other governmental units. The
sign shall state the project title, the total project cost, the amount authorized to be appropriated by “the people
of the state of Michigan”, and the amount of federal or other grants, if any.

History: 1984, Act 431, Eff. Mar. 29, 1985.

Popular name: Act 431

Popular name: DMB

18.1246 Release of allocations; approval; authorized cost; expenditures under capital outlay
budget act; approving release of construction appropriations; certification of project;
contracts or other commitments; planning or bidding documents; investigations.
Sec. 246. (1) The release of allocations may be approved when the legislature has specified either a total

authorized cost or has appropriated an amount sufficient to complete the designated project. The authorized
cost of projects shall only be established or revised by specific reference in a budget act, by concurrent
resolution adopted by both houses of the legislature, or inferred by the total amount of any appropriations
made to complete plans and construction.

(2) Expenditures under a capital outlay budget act shall be authorized when the release of the appropriation
is approved by the board. The board shall approve the release of construction appropriations when the director
certifies that a project can be accomplished within the appropriation or authorization and that the project is in
compliance with this act. For each project certified, the board, upon the further recommendation of the
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director, shall approve the release of only those amounts required to complete the project according to the
recommended purpose and scope as provided in an appropriation act. Contracts or other commitments shall
not be incurred or obligated which will result in the completion of a project which exceeds this purpose and
scope. A state agency, community college, or institution of higher education shall not make any commitments
for a project until after the release of the appropriation pursuant to this act. The board may approve the release
of a part of any appropriation for the purpose of preparing the planning or bidding documents or for
investigations which may be necessary to determine whether or not the project can be completed within the
appropriation.

History: 1984, Act 431, Eff. Mar. 29, 1985;¾Am. 1988, Act 504, Imd. Eff. Dec. 29, 1988;¾Am. 1999, Act 8, Imd. Eff. Mar. 22,
1999.

Popular name: Act 431

Popular name: DMB

18.1247 Repealed. 1999, Act 8, Imd. Eff. Mar. 22, 1999.
Compiler's note: The repealed section pertained to transfer of appropriations.

Popular name: Act 431

Popular name: DMB

18.1248 Applicability of section; capital outlay project; continuation or lapse of balance;
termination of project.
Sec. 248. (1) This section applies to all capital outlay projects appropriated in any budget act. This section

does not apply to lump sums other than planning projects.
(2) Appropriations made in any budget act for a planning project shall not lapse to the fund from which

appropriated at the end of the fiscal year, but shall continue until the purposes for which the sums were
appropriated are completed. However, each project which has been authorized for planning for 3 years or
more and which has not been authorized for final design and construction shall be terminated, unless the
project is specifically reauthorized in a budget act.

(3) Appropriations made in any budget act for final design and construction shall not lapse to the fund from
which they are appropriated at the end of the fiscal year, but shall continue until the purposes for which the
sums were appropriated are completed. However, each project that has been authorized for final design and
construction for 3 years or more and where construction has not commenced shall be terminated, unless the
project is specifically reauthorized in a budget act.

(4) Except as otherwise provided in this section, the balance of any capital outlay project other than a
planning project shall not lapse at the end of the fiscal year for which the appropriation was made, but shall
continue for not more than 2 fiscal years occurring after the fiscal year for which the appropriation for the
project is made.

(5) A capital outlay project may be continued beyond 3 fiscal years if the bid for the start of construction of
the project is awarded before the end of the second fiscal year occurring after the fiscal year for which the
appropriation for the project is made.

(6) A capital outlay project which is for purchase of property may be continued beyond 3 fiscal years if a
contract to purchase property is entered into before the end of the second fiscal year occurring after the fiscal
year for which the appropriation for the purchase is made but only the amount necessary to complete the
purchase of the property pursuant to the contract shall be carried forward.

(7) A capital outlay project may be continued beyond 3 fiscal years if a federal grant award is pending and
the federal rules preclude the award of the bid before the end of the second fiscal year occurring after the
fiscal year for which the appropriation for the project was made, but shall not be continued beyond an
additional year unless the bid for the start of construction of the project is awarded.

(8) If the bid for the start of construction of the project is awarded before the appropriations for the project
are scheduled to lapse pursuant to subsection (4) or (6), the unobligated balance of the appropriations for the
project shall not lapse but shall continue for 23 months after a project is substantially completed.

(9) If a capital outlay project is subject to a legal action, the balance shall lapse pursuant to subsections (2)
to (8), or 30 days after the legal action is settled, or 30 days after a final order is entered, whichever is later.

(10) An unexpended balance which is to lapse pursuant to this section shall lapse to the fund from which
the appropriation is made.

(11) A grant or grant-in-aid appropriated for the demolition, acquisition, construction, repair, or
maintenance of capital assets shall not be reduced, adjusted, delayed, impounded, lapsed, or otherwise altered
by the director for any purpose without legislative approval and shall be carried forward until awarded, in full,
to the recipient of the appropriation consistent with legislative intent.
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History: 1984, Act 431, Eff. Mar. 29, 1985;¾Am. 1999, Act 8, Imd. Eff. Mar. 22, 1999.

Popular name: Act 431

Popular name: DMB

18.1249 Matching revenues.
Sec. 249. If matching revenues for a capital outlay project are received in an amount less than the

appropriations contained in a budget act, the state portion of the appropriation shall be reduced in proportion
to the amount of matching revenue received.

History: 1984, Act 431, Eff. Mar. 29, 1985.

Popular name: Act 431

Popular name: DMB

18.1250 References to former law.
Sec. 250. Any reference in any act to former Act No. 242 of the Public Acts of 1976, shall be considered a

reference to sections 237 to 252 of this act.
History: 1984, Act 431, Eff. Mar. 29, 1985.

Popular name: Act 431

Popular name: DMB

18.1251 Applicability of section to real property of state; development and maintenance of
real property records and facility inventories; award of service contracts; employment of
land surveyors; directives for disposition of surplus facilities and lands.
Sec. 251. (1) This section applies to all real property of the state except all of the following:
(a) Property under the jurisdiction of the state transportation department.
(b) Property under the jurisdiction of a state institution of higher education.
(c) Property under the jurisdiction of the department of natural resources.
(d) Property under the jurisdiction of the department of military affairs.
(2) The department shall provide for the development and maintenance of real property records and facility

inventories. The department may award appropriate service contracts or employ land surveyors to survey,
monument, map, describe, and record real property and facilities.

(3) The department shall issue directives to provide for the disposition process for facilities and lands that
are considered surplus. The department shall require a public notice component in its directives regarding the
disposition process under this subsection.

History: 1984, Act 431, Eff. Mar. 29, 1985;¾Am. 1999, Act 8, Imd. Eff. Mar. 22, 1999.

Popular name: Act 431

Popular name: DMB

18.1252 Current data and directives as to facilities; technical assistance as to special
maintenance projects.
Sec. 252. The department shall provide current data relative to the use, physical condition, and space

availability of facilities. The department may issue directives for the appropriate maintenance, repair,
renovation, and renewal of facilities. The department shall provide technical assistance to state agencies in
planning and scheduling special maintenance projects.

History: 1984, Act 431, Eff. Mar. 29, 1985.

Popular name: Act 431

Popular name: DMB

18.1253 Energy conservation improvements.
Sec. 253. A state agency may enter into a multi-year contract for energy conservation improvements to

state facilities which would be paid for from the avoided operating costs for utility service or fuel produced by
the improvements.

History: Add. 1987, Act 122, Eff. July 23, 1987.

Popular name: Act 431

Popular name: DMB

18.1254 Certificate of energy cost savings; distribution of unencumbered balance of
appropriation for fuel or utilities.
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Sec. 254. (1) Upon the request of a state agency, the public service commission shall provide to the state
agency a certificate of energy cost savings based upon actual energy use and cost data as provided to the
commission by the state agency.

(2) At the close of each fiscal year, the amount of any unencumbered balance of a state appropriation for
fuel or utilities to a state agency which resulted due to energy management actions as certified by the public
service commission, as provided in subsection (1), shall be distributed as follows:

(a) 75% of the energy cost savings, as certified by the commission, shall be carried forward to the next
fiscal year and allocated to a special energy conservation work order or work project account to be used for
energy conservation measures in the facilities of the state agency to which the certificate was issued.

(b) The remaining unencumbered balance shall be credited to the fund from which appropriated.
History: Add. 1987, Act 122, Eff. July 23, 1987.

Compiler's note: For transfer of powers and duties of the public service commission pertaining to the certification of energy savings
by state departments from the public service commission to the director of the department of consumer and industry services, see E.R.O.
No. 1996-2, compiled at § 445.2001 of the Michigan Compiled Laws.

Popular name: Act 431

Popular name: DMB

18.1261 Supplies, materials, services, insurance, utilities, third party financing, equipment,
printing, and other items; purchases and contracts; preference; competitive bids;
discretionary decisions; procurement method; delegation of procurement authority;
withdrawal of delegated authority; lease purchases or installment purchases; directives;
standard specifications; standards of performance; purchasing agreement with other
states or public entities.
Sec. 261. (1) The department shall provide for the purchase of, the contracting for, and the providing of

supplies, materials, services, insurance, utilities, third party financing, equipment, printing, and all other items
as needed by state agencies for which the legislature has not otherwise expressly provided. In all purchases
made by the department, all other things being equal, preference shall be given to products manufactured or
services offered by Michigan-based firms, if consistent with federal statutes. The department shall solicit
competitive bids from the private sector whenever practicable to efficiently and effectively meet the state's
needs. The department shall first determine that competitive solicitation of bids in the private sector is not
appropriate before it shall use any other procurement method for an acquisition.

(2) The department shall make all discretionary decisions concerning the solicitation, award, amendment,
cancellation, and appeal of state contracts.

(3) The department shall utilize competitive bidding for all purchases authorized pursuant to subsection (1)
unless the department has determined that another procurement method is in the state's best interests.

(4) The department may delegate its procurement authority to other state agencies within dollar limitations
and for designated types of procurements. The department may withdraw delegated authority upon a finding
that a state agency did not comply with departmental procurement directives.

(5) The department may enter into lease purchases or installment purchases for periods not exceeding the
anticipated useful life of the items purchased unless otherwise prohibited by law.

(6) The department shall issue directives for the procurement, receipt, inspection, and storage of supplies,
materials, and equipment, and for printing and services needed by state agencies. The department shall
provide standard specifications and standards of performance applicable to purchases.

(7) The department may enter into a cooperative purchasing agreement with 1 or more other states or
public entities for the purchase of goods, including, but not limited to, recycled goods, and services necessary
for state programs.

History: 1984, Act 431, Eff. Mar. 29, 1985;¾Am. 1988, Act 504, Imd. Eff. Dec. 29, 1988;¾Am. 1993, Act 46, Imd. Eff. May 27,
1993.

Popular name: Act 431

Popular name: DMB

18.1261a Recycled supplies, materials, and equipment; effect of noncompliance; exemption;
cost considerations; report; “recycled materials” defined.
Sec. 261a. (1) In addition to the requirements of section 261, the following percentages of all supplies,

materials, and equipment shall be made from recycled materials, if there is a readily identifiable source or
market as determined by the director, and the cost does not exceed 110% of supplies, materials, and
equipment not containing recycled materials: for 1989, 10%; for 1990, 15%; and for 1991 and each year
thereafter, 20%.
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(2) If the department is unable to comply with the requirement of this section, the department shall do both
of the following:

(a) With the assistance of any state agency that utilizes the supply, material, or equipment, seek a supply,
material, or equipment that fulfills the requirements of subsection (1).

(b) Report to the legislature and the affected state agency that the department is unable to comply with
subsection (1), the reason for the inability to comply, and the efforts made by the department to comply.

(3) If a state agency informs the department that it is unable to utilize a recycled supply, material, or
equipment, the agency shall request and justify an exemption from subsection (1) in writing. The department
may grant an exemption from the requirements of subsection (1) upon just cause.

(4) When the department fulfills its responsibilities under this act to purchase and contract for supplies,
materials, equipment, and printing, it may consider the product longevity and the annual maintenance costs of
the product as well as the unit price in determining whether the cost of the product with recycled materials
exceeds the cost of a product not containing recycled materials by 110%.

(5) The department shall annually report to the governor and the legislature on the quantities and types of
recycled products purchased by the department.

(6) As used in this section, “recycled materials” includes, but is not limited to, recycled paper products,
structural materials made from recycled plastics, rerefined lubricating oils, reclaimed solvents, recycled
asphalt and concrete, recycled glass products, retreaded tires, and ferrous and nonferrous metals containing
recycled scrap metals, that contain 1 or more of the following in a percentage as determined by the
department as provided by law:

(a) Waste materials generated by a business or a consumer.
(b) Materials that have served their intended purpose.
(c) Materials that have been separated from solid waste for purposes of collection, recycling, and

disposition.
History: Add. 1988, Act 413, Eff. Mar. 30, 1989.

Popular name: Act 431

Popular name: DMB

18.1261b Purchase of recycled paper; phase-in period; directives; label; records; definitions.
Sec. 261b. (1) In addition to the requirements of section 261, to the extent available, all paper products

purchased or contracted for by the department shall be made from recycled paper, if the cost is not greater
than 110% of the cost of paper that does not contain recycled fibers. The purchase of recycled paper shall be
phased in over a 3-year period pursuant to the following percentages:

Year Percentage of total paper purchasedPercentage of waste paper contained in recycled paper
1989 30% 25
1990 40% 35
1991 and
each year
thereafter 50% 50

(2) The directives of the department issued under section 261(2) that apply to the procurement of paper
products shall require that all paper products, to the extent available, purchased or contracted for by the
department shall be made from recycled paper to comply with the 3-year phase-in requirements provided for
in this section.

(3) The department shall investigate whether it is feasible and desirable to require that recycled paper
products purchased by the department be labeled as being made of recycled paper.

(4) The department shall maintain records to document by commodity type recycled paper purchased or
contracted for by the department.

(5) As used in this section and section 273:
(a) “Recycled paper” means a paper product that contains not less than 25% wastepaper in 1989, 35%

wastepaper in 1990, and 50% wastepaper in 1991 and each year thereafter.
(b) “Wastepaper” means discarded paper that is generated after the completion of the paper manufacturing

process, and includes, but is not limited to, trimmings, printed paper, cutting and converting paper, and
post-consumer paper. Wastepaper does not include mill broke or other in-plant residual wastes.

History: Add. 1988, Act 412, Eff. Mar. 30, 1989.

Popular name: Act 431

Rendered Thursday, January 13, 2005 Page 17 Michigan Compiled Laws Complete Through PA 435, 437-442,
444-451, 458-460, 474, and 475 of 2004

Ó Legislative Council, State of Michigan Courtesy of www.legislature.mi.gov



Popular name: DMB

***** 18.1261c.added THIS ADDED SECTION IS EFFECTIVE 91 DAYS AFTER ADJOURNMENT OF 
THE 2004 SESSION SINE DIE ***** 

18.1261c.added Wood or paper products from sustainably managed forests or procurement
systems.
Sec. 261c. (1) Beginning October 1, 2006, in addition to the requirements of sections 261, 261a, and 261b,

in purchasing wood or paper products the department shall give preference to wood or paper products that
derive from sustainably managed forests or procurement systems.

(2) Paper product and forest product companies purchasing raw materials from or through third parties
may reasonably rely upon the representations of landowners, vendors, or brokers as to whether the raw
materials derive from sustainably managed forests or procurement systems.

(3) As used in this section, “sustainably managed forests or procurement systems” means forests or
procurement systems that are certified by an independent third party using 1 or more of the following
certification programs:

(a) The sustainable forestry initiative/American forest and paper association.
(b) The American tree farm systems/American forest foundation.
(c) The Canadian standards associations sustainable forest management system standards.
(d) The forest stewardship council.
(e) The Pan-European forest certification.
(f) The Finnish forest certification system.
(g) The United Kingdom woodlands assurance scheme.
(h) International standards organization (ISO) standard 14001.
History: Add. 2004, Act 249, Eff. (sine die).

Popular name: Act 431

Popular name: DMB

18.1262 Limiting solicitation to prequalified vendors.
Sec. 262. The department may limit a solicitation to prequalified vendors to meet statutory or licensing

requirements applying to the solicitation or when the time necessary to verify vendor qualifications would
jeopardize timely award of contracts.

History: Add. 1988, Act 504, Imd. Eff. Dec. 29, 1988.

Popular name: Act 431

Popular name: DMB

18.1263 Purchase of supplies and materials by state agency to maintain inventories;
authorization; limitation; charging appropriation accounts; periodic inventories;
obsolescence, damage, or spoilage; fee for purchasing services assistance.
Sec. 263. (1) The director may authorize a state agency to purchase supplies and materials for the purpose

of maintaining inventories. The director shall place a dollar or quantity limitation to insure inventories are
maintained at acceptable levels. Appropriation accounts shall be charged upon the basis of actual usage. Any
state agency so authorized shall conduct periodic inventories as directed by the director of all supplies and
materials under their control. Obsolete, damaged, or spoiled supplies and materials shall be charged to the
proper appropriation account during the fiscal year it is determined that obsolescence, damage, or spoilage has
occurred.

(2) The department shall provide assistance to any city, village, county, township, school district,
intermediate school district, nonprofit hospital, institution of higher education, or community or junior college
for purchasing services on a fee basis. Fees collected for the provision of that assistance are appropriated for
the additional expenses incurred.

History: 1984, Act 431, Eff. Mar. 29, 1985.

Popular name: Act 431

Popular name: DMB

18.1264 Debarring vendor from participation in bid process and from contract award; notice;
finding.
Sec. 264. The department may debar a vendor from participation in the bid process and from contract

award upon notice and a finding that the vendor is not able to perform responsibly, or that the vendor, or an
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officer or an owner of a 25% or greater share of the vendor, has demonstrated a lack of integrity that could
jeopardize the state's interest if the state were to contract with the vendor.

History: Add. 1988, Act 504, Imd. Eff. Dec. 29, 1988.

Popular name: Act 431

Popular name: DMB

18.1265 Federal surplus property; acquisition and distribution.
Sec. 265. The department shall perform the functions and necessary duties as the agency of the state in the

acquisition and distribution of federal surplus property pursuant to federal law.
History: 1984, Act 431, Eff. Mar. 29, 1985.

Popular name: Act 431

Popular name: DMB

18.1267 Surplus, salvage, and scrap material; directives for disclosure, transfer, and
disposal; payment of costs or assessment of handling fee.
Sec. 267. (1) The department shall issue directives to provide for the disclosure, transfer, and disposal of

surplus, salvage, and scrap material of state agencies. The department may dispose of surplus and of salvage
or scrap by donating or selling the property or equipment to a unit of local government. However, if a unit of
local government is not interested in the property or equipment, the department may sell the surplus, salvage,
or scrap at auction.

(2) The department may pay necessary costs incurred in the conduct of the transfers or auctions of the
property or equipment including the necessary warehousing and reconditioning costs from the proceeds of the
auction or by assessing a handling fee for property or equipment being donated.

History: 1984, Act 431, Eff. Mar. 29, 1985;¾Am. 1999, Act 8, Imd. Eff. Mar. 22, 1999.

Popular name: Act 431

Popular name: DMB

18.1268 Bidder for state contract as Michigan business; certification; significant business
presence required; verification; disclosure; reciprocal preference; list of states giving
preference to in-state bidders; waiver of entitlement to claim preference; fraud; felony;
penalty; review; recommendations; applicability.
Sec. 268. (1) A bidder for a state contract is a Michigan business for the purposes of this section if it

certifies that it has done any of the following during the 12 months immediately preceding the bid deadline or
for the period the business has been in existence, if the business is newly established within the 12 months
immediately preceding the bid deadline:

(a) Filed a Michigan single business tax return showing a portion or all of the income tax base allocated or
apportioned to the state of Michigan pursuant to the Michigan single business tax act, Act No. 228 of the
Public Acts of 1975, being sections 208.1 to 208.145 of the Michigan Compiled Laws.

(b) Filed a Michigan income tax return showing income generated in or attributed to the state of Michigan.
(c) Withheld Michigan income tax from compensation paid to the bidder's owners and remitted the tax to

the department of treasury.
(2) The filing or withholding shall be more than a nominal filing for the purpose of gaining the status of a

Michigan business, but shall indicate a significant business presence in the state, considering the size of the
business and the nature of its activities.

(3) A bidder certifying that it meets the criteria for a Michigan business listed in subsections (1) and (2)
shall authorize the department of treasury to verify that the bidder has or has not met 1 of the 3 criteria in
subsection (1). This authorization shall permit the department of treasury to disclose the verifying information
to the procuring agency in accordance with the procedures established by section 28 of Act No. 122 of the
Public Acts of 1941, being section 205.28 of the Michigan Compiled Laws.

(4) Only a bidder that has certified that it is a Michigan business is entitled to have the department apply a
reciprocal preference in its favor against a business that submits a bid from a state which applies a preference
law against out-of-state bidders. A bidder that does not certify that it is a Michigan business shall indicate in
its bid the state in which it maintains its principal place of business for the purpose of applying that state's
preference law against the bidder.

(5) If the low bid for a state procurement exceeds $100,000.00 and is from a business located in a state
which applies a preference law against out-of-state businesses, the department shall prefer a bid from a
Michigan business in the same manner in which the out-of-state bidder would be preferred in its home state.
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(6) The department shall compile a list of states that give preference to in-state bidders and the extent of
the preference and shall update the list at least annually. An agency may rely on this compilation in
implementing the provisions of this act without incurring liability to any bidder.

(7) A bidder waives any entitlement to claim a preference under this act if the bidder has not certified in its
bid that the bidder is a Michigan business and has not authorized the department of treasury to release
information necessary to verify the entitlement.

(8) A bidder shall not fraudulently certify that it is a Michigan business under this act or falsely indicate
the state in which it has its principal place of business for the purpose of avoiding application of the reciprocal
preference.

(9) A business that purposefully or willfully submits a false certification that it is a Michigan business or
falsely indicates the state in which it has its principal place of business is guilty of a felony, punishable by a
fine of not less than $25,000.00.

(10) Two years after the effective date of this section, the department shall review the costs and
consequences of implementing this section. The department shall solicit input from the business community
and from state agencies receiving procurements affected by the provisions of this section, and shall make
recommendations to the legislature regarding continuation or modification of this section.

(11) This section shall not apply to any procurement if the provisions of this section would conflict with
federal statute.

History: Add. 1988, Act 237, Eff. Oct. 1, 1988.

Popular name: Act 431

Popular name: DMB

18.1269 Centralized services; charges; rates; creation of office services revolving fund;
inventory value of paper and stationery operation.
Sec. 269. (1) The department shall establish, administer, operate, or provide centralized services such as

the following:
(a) Duplicating, microfilming, mailing, warehousing, and drug packaging.
(b) Telecommunications.
(c) Supplying and storing of forms, publications, paper, and stationery.
(d) Off-site storage of optical discs.
(e) Other services to state agencies that are advantageous to this state, after consultation with each affected

state agency.
(2) The department shall charge a state agency for a service provided to the state agency pursuant to

subsection (1). A payment shall be credited to the office services revolving fund created in subsection (3). The
rate charged for a service shall be coordinated, to the extent possible, with the budget cycle. The rate shall
reflect the actual cost for the service provided.

(3) The office services revolving fund is created. The amounts in the office services revolving fund are
continuously appropriated only for implementing subsection (1).

(4) The inventory value of the paper and stationery operation of the centralized services shall not exceed at
any given time 1/3 of the gross sales of the previous fiscal year.

History: 1984, Act 431, Eff. Mar. 29, 1985;¾Am. 1992, Act 191, Imd. Eff. Oct. 5, 1992.

Compiler's note: For transfer of statutory authority, powers, duties, functions, and responsibilities of certain units, teams, divisions,
and offices within the department of management and budget to the department of information technology by type III transfer, see E.R.O.
No. 2001-1, compiled at § 18.41 of the Michigan compiled laws.

Popular name: Act 431

Popular name: DMB

18.1271 Repealed. 1999, Act 8, Imd. Eff. Mar. 22, 1999.
Compiler's note: The repealed section pertained to telecommunications systems or services.

Popular name: Act 431

Popular name: DMB

18.1273 Directives for printing of publications by state agency; approval of printing request;
determining number and distribution of state reports and publications; style, form,
binding, typography, and quality of paper; central storage; publications to be printed on
recycled paper; distribution and central storage only of certain publications.
Sec. 273. (1) The department shall issue directives for the printing of publications by any state agency. A

publication that is authorized by law shall not be printed unless the request for the printing is approved by the
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department.
(2) Except as provided in subsection (3), the department shall provide for the determination of the precise

number and distribution of all state reports and publications, shall prescribe the style, form, binding,
typography, and quality of paper, and shall provide for the central storage of reports and publications in a
manner provided by law. In addition, the department shall require that the publications of any state agency
shall be printed on recycled paper, to the extent available, to comply with the 3-year phase-in requirements
provided for in section 261b.

(3) With respect to the Michigan manual, the Public and Local Acts, the Michigan administrative code, and
the Michigan register, the department shall provide for their distribution and central storage only.

History: 1984, Act 431, Eff. Mar. 29, 1985;¾Am. 1988, Act 184, Eff. July 1, 1988;¾Am. 1988, Act 412, Eff. Mar. 30, 1989.

Popular name: Act 431

Popular name: DMB

18.1275 Sale of office furnishings and equipment to former governors and legislators; fair
market value; use of proceeds.
Sec. 275. The department may sell, at fair market value, to former governors and legislators, office

furnishings and other equipment utilized by the governors and legislators. Personal property which was
originally donated to the state by the person purchasing the property or real property or improvements to real
property may be sold for its fair market value as determined by the purchasing division of the department
using generally accepted valuation methods for all other property. The sale will be based on replacement
value as determined by the purchasing division of the department. Proceeds from the sale may be used to
replace furnishings and equipment.

History: 1984, Act 431, Eff. Mar. 29, 1985.

Popular name: Act 431

Popular name: DMB

18.1277 Expenditure for mailing letter, newsletter, report, or other publication; conditions.
Sec. 277. A state board or commission shall not make an expenditure for mailing a letter, newsletter,

report, or other publication unless 1 or more of the following is applicable:
(a) The mailing is required by law.
(b) The mailing is paid for by the person to whom the mailing is addressed.
(c) The mailing is a direct response to a specific question of the person to whom the mailing is addressed.
(d) The mailing is specifically authorized by a majority vote of a state board or commission.
(e) The mailing is sent to an individual or entity and seeks information necessary for a state board or

commission to render a decision. This subdivision does not include a questionnaire or general letter which
attempts to assist in the taking of a survey.

History: 1984, Act 431, Eff. Mar. 29, 1985.

Popular name: Act 431

Popular name: DMB

18.1279 Consulting services.
Sec. 279. (1) The department shall review and approve or disapprove any proposal for the acquisition of

consulting services by a state agency. The department shall issue directives for the obtaining of consulting
services.

(2) The department shall provide internal consulting services to state agencies in place of outside
consulting assistance whenever feasible. When internal consulting services are provided to a state agency, the
state agency shall be interaccount billed for the cost of the services.

(3) The department shall provide consulting assistance to units of local government and institutions of
higher education on a fee basis when requested.

(4) Amounts received for services shall constitute project amounts that may be carried over to a succeeding
fiscal year as necessary to complete the consulting service projects.

History: 1984, Act 431, Eff. Mar. 29, 1985.

Popular name: Act 431

Popular name: DMB

18.1281 Contract for services; contract for personal services; reports.
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Sec. 281. (1) Before the fifteenth of each month, the department of civil service shall report to the
appropriations committees and the fiscal agencies the following for each contract for services approved by the
department of civil service during the previous calendar month:

(a) The state agency contracting for the service.
(b) The name of the individual or entity with whom the state agency is contracting.
(c) The dollar amount of and source of financing for the contract.
(d) The name of any individual providing contractual services to the state, whether as a special personal

service employee or as the employee of an independent contractor, as certified by the contracting state
agency, and who has retired under section 19a of Act No. 240 of the Public Acts of 1943, being section
38.19a of the Michigan Compiled Laws.

(2) The department of civil service shall report to the appropriations committees and the fiscal agencies
before January 30 of each year the following information for contracts for personal services approved by the
department of civil service during the previous fiscal year:

(a) The state agency contracting for the service.
(b) The name of the individual or entity with whom the state agency is contracting.
(c) The dollar amount and source of financing for the contract.
(d) The name of an individual providing contractual services to the state, whether as a special personal

service employee or as the employee of an independent contractor, who is certified by the contracting state
agency, and who has retired under section 19a of Act No. 240 of the Public Acts of 1943, being section
38.19a of the Michigan Compiled Laws.

(e) The total number of contracts submitted by the state agencies and the total number approved.
(f) The total dollar amount of contracts submitted by the state agencies and the total dollar amount

approved.
(g) The duration of employment of special personal service employees paid on payroll.
(h) The total dollar amount and total number of hours a state agency contracts with an independent

contractual service vendor that is paid by voucher.
(i) The number of contracts approved to have jobs performed contractually that had been performed by

classified civil service employees including the total number of positions eliminated; what provisions were
made for the reemployment of the displaced employees; and what, if any, cost savings to the state were
realized as a result of the contracts.

History: 1984, Act 431, Eff. Mar. 29, 1985;¾Am. 1988, Act 504, Imd. Eff. Dec. 29, 1988.

Popular name: Act 431

Popular name: DMB

18.1281a Personal service contracts; report.
Sec. 281a. (1) The department of management and budget and each principal executive department and

agency shall provide to the senate and house of representatives standing committees on appropriations and the
senate and house fiscal agencies a monthly report on all personal service contracts in an amount greater than
$10,000.00 awarded without competitive bidding, pricing, or rate setting. The report shall include all of the
following:

(a) The total dollar amount of the contract.
(b) The effective beginning and ending dates of the contract.
(c) The name of the vendor.
(d) The type of service to be provided.
(2) For new personal service contracts of $100,000.00 or more, the department of management and budget

shall provide a monthly report to the senate and house of representatives standing committees on
appropriations and the senate and house fiscal agencies including all of the following:

(a) The total dollar amount of the contract.
(b) The effective beginning and ending dates of the contract.
(c) The name of the vendor.
(d) The type of service to be provided.
(3) Each principal executive department and agency shall provide a monthly summary listing to the senate

and house of representatives standing committees on appropriations and the senate and house fiscal agencies
of information that identifies any authorizations for personal service contracts that are provided to the
department of civil service pursuant to delegated authority granted to each principal executive department and
agency related to personal services contracts.
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(4) The civil service department shall also include a report of all mixed contracts that the civil service
commission did not review for approval under the authority of civil service rule 4-6.3, standard (e).

History: Add. 1999, Act 8, Imd. Eff. Mar. 22, 1999.

Popular name: Act 431

Popular name: DMB

18.1282 Repealed. 1999, Act 8, Imd. Eff. Mar. 22, 1999.
Compiler's note: The repealed section pertained to unclassified director.

Popular name: Act 431

Popular name: DMB

18.1283 Central payroll system; department as tax withholding agency; payroll deductions or
withholding.
Sec. 283. (1) The department shall issue directives necessary to establish and maintain the central payroll

system for the periodic compensation of the officers and employees of all state agencies of all branches of
state government.

(2) The department shall perform such duties as required as the tax withholding agency for the state
government payroll pursuant to any local, state, or federal law.

(3) The department shall issue directives for the approval or disapproval of any proposal for payroll
deductions or withholding other than those required by law.

History: 1984, Act 431, Eff. Mar. 29, 1985.

Popular name: Act 431

Popular name: DMB

18.1284 Additional definitions.
Sec. 284. As used in this section and sections 285 to 292:
(a) “Archival value” means records which have been selected by the department of history, arts, and

libraries as having enduring worth because they document the growth and development of this state from
earlier times, including the territorial period; they evidence the creation, organization, development,
operation, functions, or effects of state agencies; or because they contain significant information about
persons, things, problems, or conditions dealt with by state agencies.

(b) “Record” or “records” means a document, paper, letter, or writing, including documents, papers, books,
letters, or writings prepared by handwriting, typewriting, printing, photostating, or photocopying; or a
photograph, film, map, magnetic or paper tape, microform, magnetic or punch card, disc, drum, sound or
video recording, electronic data processing material, or other recording medium, and includes individual
letters, words, pictures, sounds, impulses, or symbols, or combination thereof, regardless of physical form or
characteristics. Record may also include a record series, if applicable.

History: Add. 1988, Act 504, Imd. Eff. Dec. 29, 1988;¾Am. 2001, Act 71, Imd. Eff. July 24, 2001.

Popular name: Act 431

Popular name: DMB

18.1285 Records; maintenance by head of state agency; listing on retention and disposal
schedule; legal custody and physical possession.
Sec. 285. (1) The head of each state agency shall maintain records which are necessary for all of the

following:
(a) The continued effective operation of the state agency.
(b) An adequate and proper recording of the activities of the state agency.
(c) The protection of the legal rights of the state.
(2) The head of a state agency maintaining any record shall cause the records to be listed on a retention and

disposal schedule.
(3) Legal custody and physical possession of a record shall be vested in the state agency that created,

received, or maintains the record until such time as it is transferred to the state archives or is destroyed.
History: 1984, Act 431, Eff. Mar. 29, 1985;¾Am. 1988, Act 504, Imd. Eff. Dec. 29, 1988.

Popular name: Act 431

Popular name: DMB
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18.1287 Records management program; purpose; duties of department; directives.
Sec. 287. (1) The department shall maintain a records management program to provide for the

development, implementation, and coordination of standards, procedures, and techniques for forms
management, and for the creation, retention, maintenance, preservation, and disposition of the records of this
state. All records of this state are and shall remain the property of this state and shall be preserved, stored,
transferred, destroyed, disposed of, and otherwise managed pursuant to this act and other applicable
provisions of law.

(2) In managing the records of this state, the department shall do all of the following:
(a) Establish, implement, and maintain standards, procedures, and techniques of records management

throughout state agencies.
(b) Provide education, training, and information programs to state agencies regarding each phase of records

management.
(c) Promote the establishment of a vital records program in each state agency by assisting in identifying

and preserving records considered to be critically essential to the continued operation of state government or
necessary to the protection of the rights and privileges of its citizens, or both. Preservation of designated vital
records shall be accomplished by storing duplicate copies of the original records in a secure remote records
center to assure retention of those records in the event of disaster and loss of original records.

(d) Operate a records center or centers for the purpose of providing maintenance, security, and preservation
of state records.

(e) Provide centralized microfilming service and, after the effective date of rules promulgated under the
records media act, 1992 PA 116, MCL 24.401 to 24.403, to govern optical storage, service for off-site storage
of optical discs as an integral part of the records management program.

(f) Provide safeguards against unauthorized or unlawful disposal, removal, or loss of state records.
(g) Initiate action to recover a state record that may have been removed unlawfully or without

authorization.
(h) Establish retention and disposal schedules for the official records of each state agency with

consideration to their administrative, fiscal, legal, and archival value.
(3) The department shall issue directives that provide for all of the following:
(a) The security of records maintained by state agencies.
(b) The establishment of retention and disposal schedules for all records in view of their administrative,

fiscal, legal, and archival value.
(c) The submission of proposed retention and disposal schedules to the department of history, arts, and

libraries, the auditor general, the attorney general, and the board for review and approval.
(d) The transfer of records from a custodian state agency to a state records center or to the custody of the

department of history, arts, and libraries.
(e) The disposal of records pursuant to retention and disposal schedules, or the transfer of records to the

custody of the department of history, arts, and libraries.
(f) The establishment of a records management liaison officer in each department to assist in maintaining a

records management program.
(g) The cooperation of other state departments in complying with this act.
(h) The storage of records in orderly filing systems designed to make records conveniently accessible for

use.
History: 1984, Act 431, Eff. Mar. 29, 1985;¾Am. 1988, Act 504, Imd. Eff. Dec. 29, 1988;¾Am. 1992, Act 191, Imd. Eff. Oct. 5,

1992;¾Am. 2001, Act 71, Imd. Eff. July 24, 2001.

Popular name: Act 431

Popular name: DMB

18.1288 Inspection or inventory of records.
Sec. 288. A state agency shall permit the department or the department of history, arts, and libraries, upon

request, to inspect or inventory records in the custody of the agency.
History: Add. 1988, Act 504, Imd. Eff. Dec. 29, 1988;¾Am. 2001, Act 71, Imd. Eff. July 24, 2001.

Popular name: Act 431

Popular name: DMB

18.1289 Records of archival value; listings of records due for disposal; report; notice of
destruction or transfer of record; action to recover records; temporary restraining order.
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Sec. 289. (1) In reviewing a draft retention and disposal schedule, the department of history, arts, and
libraries shall determine whether any records listed on the schedule possesses archival value and may
disapprove or may require modification of a schedule which proposes the destruction of a record possessing
archival value.

(2) In cooperation with the department of history, arts, and libraries, the department shall periodically
provide the department of history, arts, and libraries with listings of all records in the custody of the records
center that are due for disposal before releasing those records for destruction. Within 30 days after receiving
these lists, the department of history, arts, and libraries shall report in writing to the records center regarding
each list submitted, and may disapprove the destruction of any or all of the records listed. Any record that is
considered to potentially have archival value by the department of history, arts, and libraries shall not be
destroyed or otherwise disposed of but shall be transferred to the department of history, arts, and libraries.

(3) The department shall notify the state agency that created a record before its destruction or transfer to
the state archives.

(4) The department of history, arts, and libraries may initiate legal action in circuit court to recover records
possessing archival value when there is reason to believe that records have been improperly or unlawfully
removed from state custody. Upon initiation of any action, the court may issue a temporary restraining order
preventing the sale, transfer, or destruction of a record pending the decision of the court.

History: 1984, Act 431, Eff. Mar. 29, 1985;¾Am. 1988, Act 504, Imd. Eff. Dec. 29, 1988;¾Am. 2001, Act 71, Imd. Eff. July 24,
2001.

Popular name: Act 431

Popular name: DMB

18.1292 Responsibilities of department of history, arts, and libraries.
Sec. 292. This act shall not be construed to prevent the department of history, arts, and libraries from

exercising its responsibilities to ensure that records possessing historical value are protected and preserved in
the state archives.

History: Add. 1988, Act 504, Imd. Eff. Dec. 29, 1988;¾Am. 2001, Act 71, Imd. Eff. July 24, 2001.

Popular name: Act 431

Popular name: DMB

18.1293 Definitions.
Sec. 293. As used in this section and sections 294 to 297:
(a) “Committee” means the committee on the purchase of goods and services from sheltered workshops

and work activity centers created in section 295.
(b) “Sheltered workshop” means a charitable organization or institution conducted not for profit, but for the

purpose of carrying out a recognized program of rehabilitation for handicapped workers, which provides those
individuals with remunerative employment or other occupational rehabilitating activity of an educational or
therapeutic nature.

(c) “Work activities center” means a workshop, or a physically separated department of a workshop having
an identifiable program and separate supervision and records, planned and designed exclusively to provide
therapeutic activities for handicapped workers whose physical or mental impairment is so severe as to make
their productive capacity inconsequential. Therapeutic activities include custodial activities, such as activities
where the focus is on teaching the basic skills of living, and any purposeful activity so long as work or
production is not the main purpose.

History: 1984, Act 431, Eff. Mar. 29, 1985.

Popular name: Act 431

Popular name: DMB

18.1294 Purchase of goods and services from sheltered workshops and work activity
centers.
Sec. 294. The department shall purchase goods or services, or both, either manufactured or provided by

sheltered workshops and work activity centers in this state pursuant to sections 293 to 297.
History: 1984, Act 431, Eff. Mar. 29, 1985.

Popular name: Act 431

Popular name: DMB
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18.1295 Committee; creation; appointment, qualifications, and terms of members;
compensation.
Sec. 295. The committee on the purchase of goods and services from sheltered workshops and work

activity centers is created within the department and shall consist of 6 members appointed by the director. The
members shall serve for a term of 2 years. The members of the committee shall consist of 1 member from the
purchasing division of the department, 1 member from the bureau of rehabilitation within the department of
education, 1 member from the commission on employment of the handicapped within the department of labor,
1 member who shall be the chairperson from a nonprofit corporation concerned with rehabilitation facilities,
and 2 members at large. Members of the committee shall serve without compensation.

History: 1984, Act 431, Eff. Mar. 29, 1985.

Popular name: Act 431

Popular name: DMB

18.1296 Duties of committee.
Sec. 296. The committee shall do all of the following:
(a) Coordinate and monitor the implementation of sections 293 to 297.
(b) Aid in the identification of goods and services to be purchased by the department from sheltered

workshops and work activity centers.
(c) Establish eligibility criteria for participating sheltered workshops and work activity centers.
(d) At least annually establish and review fair market prices for goods and services to be purchased from

sheltered workshops and work activity centers.
(e) Establish procedures regarding the functions and operations of the committee.
(f) Prepare an annual report depicting the activities related to this section which shall minimally include all

of the following:
(i) A summary of products and services purchased by the department from sheltered workshops and work

activity centers.
(ii) The names of sheltered workshops and work activity centers participating.
(iii) The impact of this section upon production, work stabilization, program development, and number of

handicapped persons served by sheltered workshops and work activity centers.
(iv) An indication of the areas to which and the amounts for which the budget of the committee was

allocated.
(g) At least annually conduct a review of the prices paid by the department for the goods and services

provided by sheltered workshops and work activity centers and make any adjustments necessary to establish
new fair market prices.

History: 1984, Act 431, Eff. Mar. 29, 1985.

Popular name: Act 431

Popular name: DMB

18.1297 Priority of selection; specifications; sale of goods and services to other
governmental agencies or private businesses.
Sec. 297. (1) For the purposes of initially identifying those goods or services or both to be provided by

sheltered workshops and work activity centers, first priority of selection shall be given to those goods or
services or both currently purchased by the department from commercial businesses outside this state.
Following the first year and thereafter, priority of selection shall be given those goods or services or both
purchased from commercial businesses within this state. If upon review of the current bids or fair market
price of both priorities of goods or services or both, the committee finds that sheltered workshops and work
activity centers can provide equal goods or services to the department within current bids or fair market price,
then those goods or services or both shall be set aside for the exclusive provision by sheltered workshops and
work activity centers for purchase by the purchasing division of the department.

(2) All goods and services purchased by the department from sheltered workshops and work activity
centers shall meet the specifications regarding quality, function, and quantity established and published by the
department.

(3) This section does not prevent sheltered workshops and work activity centers from selling goods and
services to other governmental agencies or private businesses of their choosing.

History: 1984, Act 431, Eff. Mar. 29, 1985.

Popular name: Act 431
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Popular name: DMB

18.1298 Michigan capitol park commission; creation; powers, duties, and functions;
appointment, qualifications, and terms of members; expenses; election of chairperson,
vice-chairperson, and secretary.
Sec. 298. (1) The Michigan capitol park commission is created within the department. The Michigan

capitol park commission shall exercise its prescribed statutory powers, duties, and functions as if it was
transferred to the department under a type I transfer as described in section 3 of the executive organization act
of 1965, Act No. 380 of the Public Acts of 1965, being section 16.103 of the Michigan Compiled Laws.

(2) The Michigan capitol park commission consists of 7 members appointed by the governor with the
advice and consent of the senate. The governor shall appoint as 3 of the 7 members 1 individual
recommended by the mayor of the city of Lansing, 1 individual recommended by the majority leader of the
senate, and 1 individual recommended by the speaker of the house of representatives.

(3) Members of the Michigan capitol park commission shall serve for terms of 4 years, except of the
members first appointed, 1 shall be appointed for a term of 1 year, 2 shall be appointed for a term of 2 years, 2
shall be appointed for a term of 3 years, and 2 shall be appointed for a term of 4 years. Vacancies shall be
filled by the governor in the same manner as the original appointment for the balance of the unexpired term.
A member of the Michigan capitol park commission shall not receive compensation for services as a
commissioner, but each commissioner shall receive reimbursement for actual expenses incurred in connection
with the duties of the office.

(4) The Michigan capitol park commission shall annually elect a chairperson, vice-chairperson, and a
secretary.

History: Add. 1988, Act 306, Eff. Sept. 1, 1988.

Compiler's note: For transfer of powers and duties of Michigan Capitol Park Commission relating to property designated as
Michigan Veterans' Memorial Park to the Michigan Veterans' Memorial Park Commission, see E.R.O. No. 1992-4, compiled at §
35.1081 of the Michigan Compiled Laws.

Popular name: Act 431

Popular name: DMB

18.1298a Michigan capitol park commission; conducting business at public meeting; notice;
availability of writings to public; quorum.
Sec. 298a. (1) The business which the Michigan capitol park commission may perform shall be conducted

at a public meeting of the Michigan capitol park commission held in compliance with the open meetings act,
Act No. 267 of the Public Acts of 1976, being sections 15.261 to 15.275 of the Michigan Compiled Laws.
Public notice of the time, date, and place of the meeting shall be given in the manner required by Act No. 267
of the Public Acts of 1976.

(2) A writing prepared, owned, used, in the possession of, or retained by the Michigan capitol park
commission in the performance of an official function shall be made available to the public in compliance
with the freedom of information act, Act No. 442 of the Public Acts of 1976, being sections 15.231 to 15.246
of the Michigan Compiled Laws.

(3) A majority of the voting members of the Michigan capitol park commission shall constitute a quorum
for the transaction of business.

History: Add. 1988, Act 306, Eff. Sept. 1, 1988.

Popular name: Act 431

Popular name: DMB

18.1298b Michigan capitol park; scope of real property; guidelines; resolution; property
designated as Michigan veterans' memorial park; jurisdiction.
Sec. 298b. (1) Except as provided in subsection (4), the Michigan capitol park shall consist of all real

property owned by the state, located in downtown Lansing, and bounded by Ottawa street on the north,
Allegan street on the south, the vacated portion of Sycamore street that is located between Ottawa and
Allegan streets on the east, and Logan street on the west, and designated pursuant to subsection (2).
Additional real property that is located outside of the boundaries named in this subsection may also be
designated as part of the Michigan capitol park pursuant to subsection (2).

(2) Except as otherwise provided in subsection (4), the Michigan capitol park commission in consultation
with the director shall adopt guidelines that designate the real property to be included in the Michigan capitol
park, including the real property described in subsection (1), to be under the exclusive jurisdiction of the
Michigan capitol park commission or under the joint jurisdiction of the department and the Michigan capitol
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park commission. A resolution adopted under this subsection is not valid unless approved by the joint capital
outlay subcommittee of the appropriations committee of the house and the appropriations committee of the
senate.

(3) Guidelines adopted under subsection (2) shall not include real property that is under the jurisdiction of
the Michigan capitol committee pursuant to chapter 7 of the legislative council act, Act No. 268 of the Public
Acts of 1986, being sections 4.1701 to 4.1702 of the Michigan Compiled Laws.

(4) The following real property contained within the boundaries described in subsection (1) is designated
the Michigan veterans' memorial park, and is under the jurisdiction of the Michigan veterans' memorial park
commission:

Commencing at the E 1/4 corner of Section 17, T4N, R2W, City of Lansing, Ingham County, Michigan;
thence westerly approximately 470 feet, on the E-W 1/4 line of said Section 17 to the point of beginning;
thence southerly approximately 295 feet, to the right-of-way line of the proposed Capitol Loop; thence
approximately 840 feet, on the arc of a curve to the right with a central angle of approximately 160 degrees
and a radius of approximately 300 feet on said right-of-way; thence southerly approximately 295 feet, to the
point of beginning, containing 2.5 acres, more or less. The described parcel is subject to any easement or right
of record pertaining to that parcel.

History: Add. 1988, Act 306, Eff. Sept. 1, 1988;¾Am. 1992, Act 132, Imd. Eff. July 9, 1992.

Popular name: Act 431

Popular name: DMB

18.1298c Michigan capitol park commission; duties.
Sec. 298c. The Michigan capitol park commission shall do all of the following:
(a) Develop a master plan for, and manage the development and operation of, the Michigan capitol park.
(b) Promulgate rules pursuant to the administrative procedures act of 1969, Act No. 306 of the Public Acts

of 1969, being sections 24.201 to 24.328 of the Michigan Compiled Laws, necessary to carry out its powers
and duties under this section.

(c) Be responsible for the operation of programs, exclusive of physical building management and
maintenance, within the jurisdiction of the Michigan capitol park commission as determined under section
298b.

(d) Act as an advisory body to the department regarding the development and operation of real property in
Lansing not designated as part of the Michigan capitol park under section 298b.

(e) Confer and cooperate with the Michigan capitol committee in the execution of its duties under chapter
7 of the legislative council act, Act No. 268 of the Public Acts of 1986, being sections 4.1701 to 4.1702 of the
Michigan Compiled Laws.

(f) Coordinate with the city of Lansing any state activities or developments in and around the Michigan
capitol park.

(g) Advise the department of state police regarding the provision of police and security services for the
Michigan capitol park, and the enforcement of rules for the care and preservation of the Michigan capitol
park.

(h) Annually report to the governor and the legislature on the activities of the Michigan capitol park
commission. The report shall review the progress of, and any changes in, the master plan as well as the
development and operation of the Michigan capitol park.

History: Add. 1988, Act 306, Eff. Sept. 1, 1988.

Popular name: Act 431

Popular name: DMB

18.1298d Michigan capitol park commission; powers.
Sec. 298d. The Michigan capitol park commission may do all of the following:
(a) Accept gifts, contributions, and bequests from any person, business, or governmental entity.
(b) Enter into contracts to carry out the purposes of the Michigan capitol park commission as prescribed in

this act.
(c) Employ a director and other persons as considered necessary by the Michigan capitol park commission.
(d) Fix rental prices for concessions and the short term use of property or space designated as part of the

Michigan capitol park and under the exclusive or joint jurisdiction of the Michigan capitol park commission,
pursuant to section 298b.

History: Add. 1988, Act 306, Eff. Sept. 1, 1988.

Popular name: Act 431
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Popular name: DMB

18.1298e Michigan capitol park commission; disposition of fees.
Sec. 298e. All money received by the Michigan capitol park commission as fees for rentals and privileges

shall be paid promptly into the state treasury to be credited to the general fund.
History: Add. 1988, Act 306, Eff. Sept. 1, 1988.

Popular name: Act 431

Popular name: DMB

ARTICLE 3

18.1301 Meanings of words and phrases.
Sec. 301. For purposes of this article, the words and phrases defined in sections 302 to 305 have the

meanings ascribed to them in those sections.
History: 1984, Act 431, Eff. Mar. 29, 1985.

Popular name: Act 431

Popular name: DMB

18.1302 Definitions; A.
Sec. 302. (1) “Adjusted personal income” means the total personal income of this state, less transfer

payments, adjusted for inflation. The adjustment for inflation shall be determined by reducing the total
personal income of this state less transfer payments for a calendar year by the average of the Detroit consumer
price index for the 12 months ending 6 months before the calendar year ends.

(2) “Allocation of state financial resources” means the decision process to place priorities on services by
proposing and appropriating money by law for state government services.

(3) “Allotment schedule” means the estimated periodic expenditures and obligations of appropriations
constituting a spending plan.

(4) “Annual growth rate” means the percentage change in adjusted personal income for the current calendar
year as compared to adjusted personal income for the calendar year immediately preceding the current
calendar year. The annual growth rate shall be rounded off to the nearest 0.1%.

History: 1984, Act 431, Eff. Mar. 29, 1985.

Popular name: Act 431

Popular name: DMB

18.1303 Definitions; D to P.
Sec. 303. (1) “Detroit consumer price index” means the most comprehensive index of consumer prices

available for the Detroit area from the bureau of labor statistics of the United States department of labor or its
successor.

(2) “Open-end appropriation” means an annual appropriation without a specific sum, for a state budget
purpose.

(3) “Personal income” means as defined by the bureau of economic analysis of the United States
department of commerce or its successor.

(4) “Program” means the activities and financial resources applied to a public policy intention as approved
by the legislature.

(5) “Proportion” means the proportion of total state spending from state sources paid to all units of local
government in a fiscal year, and shall be calculated by dividing a fiscal year's state spending from state
sources paid to units of local government by total state spending from state sources for the same fiscal period.

History: 1984, Act 431, Eff. Mar. 29, 1985;¾Am. 1999, Act 8, Imd. Eff. Mar. 22, 1999.

Popular name: Act 431

Popular name: DMB

18.1304 Definitions; S.
Sec. 304. (1) “State budget” means a financial program to deliver state government services.
(2) “State operating fund” means a state fund entity established by law to provide direct financial support

for services delivered to the public pursuant to the state budget.
(3) “State spending paid to units of local government” means the sum of total state spending from state

sources paid to a unit of local government. State spending paid to a unit of local government does not include
a payment made pursuant to a contract or agreement entered into or made for the provision of a service for the
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state or to state property, and loans made by the state to a unit of local government.
History: 1984, Act 431, Eff. Mar. 29, 1985.

Popular name: Act 431

Popular name: DMB

18.1305 Definitions; T, U.
Sec. 305. (1) “Total state spending” means the sum of state operating fund expenditures, not including

transfers between funds.
(2) “Total state spending from state sources” means the sum of state operating fund expenditures not

including transfers between funds, federal aid, and restricted local and private sources of financing.
(3) “Transfer payments” means as defined by the bureau of economic analysis of the United States

department of commerce or its successor.
(4) “Unit of local government” means unit of local government as defined in section 115(5).
History: 1984, Act 431, Eff. Mar. 29, 1985;¾Am. 1999, Act 8, Imd. Eff. Mar. 22, 1999.

Popular name: Act 431

Popular name: DMB

18.1321 Office of state budget director; creation; appointment of director; exemption from
classified service; term; director as director of department.
Sec. 321. The office of state budget director is hereby created. The state budget director shall be appointed

by the governor, be exempt from the classified state civil service, and shall serve at the pleasure of the
governor. The state budget director may concurrently serve as the director of the department.

History: 1984, Act 431, Eff. Mar. 29, 1985.

Popular name: Act 431

Popular name: DMB

18.1323 Executive budget function; executive budget proposal; limitation on proposed
appropriations.
Sec. 323. The governor shall establish and maintain an executive budget function through a state budget

director. The governor shall develop and present to the legislature an executive budget proposal for the
following fiscal period. The executive budget proposal shall include proposed appropriations for state
program services and estimated or proposed revenue and resources for all state operating funds. Proposed
appropriations shall not exceed the estimated financing in a state operating fund. The executive budget
function shall include the management and execution of the state budget which is enacted into law to deliver
intended services within actual levels of financing in the state operating funds.

History: 1984, Act 431, Eff. Mar. 29, 1985.

Popular name: Act 431

Popular name: DMB

18.1331 Information; assistance.
Sec. 331. The chief executive officer of a state agency, institution of higher education, or community

college shall promptly furnish any information requested by the state budget director and shall provide
necessary assistance in implementing this act.

History: 1984, Act 431, Eff. Mar. 29, 1985.

Popular name: Act 431

Popular name: DMB

18.1332 Comprehensive state information relative to programs, financing, priorities,
management, and performance; investigations; examinations.
Sec. 332. The state budget director shall obtain from state agencies and develop comprehensive state

information relative to programs, financing, priorities, management, and performance. The state budget
director may investigate the activities or examine the records of state agencies to ascertain facts in the
administration of this act.

History: 1984, Act 431, Eff. Mar. 29, 1985.

Popular name: Act 431

Popular name: DMB
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18.1333 Witnesses; oaths; examinations; compelling production of records; enforcement of
orders and subpoenas.
Sec. 333. Pursuant to this act, the state budget director may compel attendance and testimony of witnesses,

administer oaths, and examine persons as necessary and compel the production of records. Orders and
subpoenas issued by the state budget director, in pursuance of the authority vested by this section, may be
enforced upon the application to the circuit court for proceedings in contempt of that court as provided by
law.

History: 1984, Act 431, Eff. Mar. 29, 1985.

Popular name: Act 431

Popular name: DMB

18.1341 Executive state budget; evaluations; review.
Sec. 341. The state budget director shall plan and prepare a comprehensive executive state budget and

execute, manage, and control the state budget which is enacted into law. The state budget director shall
provide for the evaluation of state programs, planning and evaluation of allocation of state financial resources
to programs and activities, and concurrently evaluate administrative management and performance in
accordance with approved public policy. The state budget director shall review for cost, program impact, and
departmental organization.

History: 1984, Act 431, Eff. Mar. 29, 1985.

Popular name: Act 431

Popular name: DMB

18.1342 Economic analysis, revenue estimating, and monitoring activity.
Sec. 342. The state budget director or state treasurer shall establish and maintain an economic analysis,

revenue estimating, and monitoring activity. The activity shall include the preparation of current estimates of
all revenue by source for state operating funds for the initial executive budget proposal to the legislature and
thereafter through final closing of the state's accounts.

History: 1984, Act 431, Eff. Mar. 29, 1985;¾Am. 1988, Act 504, Imd. Eff. Dec. 29, 1988;¾Am. 1999, Act 8, Imd. Eff. Mar. 22,
1999.

Compiler's note: For transfer of powers and duties relating to economic analysis and revenue estimating activities of the State
Budget Director in the Office of Revenue and Tax Analysis, Department of Management and Budget, to the State Treasurer as head of
the Department of Treasury, see E.R.O. No. 1991-1, compiled at § 12.151 of the Michigan Compiled Laws.

Popular name: Act 431

Popular name: DMB

18.1343 Statistical studies; population estimates and projections.
Sec. 343. The state budget director shall conduct statistical studies and make estimates and projections of

population relative to size and distribution.
History: 1984, Act 431, Eff. Mar. 29, 1985.

Popular name: Act 431

Popular name: DMB

18.1344 Annual proposals; review of auditor general's audits; state debt; costs of capital
outlay projects.
Sec. 344. (1) The state budget director shall develop annual proposals for departmental program activities

and the associated estimated costs and sources of financing. The proposals shall reflect current departmental
program activities relative to impact on state policy goals, and new and augmented program activities in
response to changing priorities. The proposals shall reflect the evaluations and analyses of state programs and
activities prescribed in this act.

(2) The state budget director shall review the auditor general's audits of state agencies as a basis for
making recommendations in departmental program expenditure proposals.

(3) The state budget director shall annually determine the amounts required for interest and principal of
state debt and the estimated costs of capital outlay projects to provide facilities for state program services.

History: 1984, Act 431, Eff. Mar. 29, 1985;¾Am. 1999, Act 8, Imd. Eff. Mar. 22, 1999.

Popular name: Act 431

Popular name: DMB
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18.1345 State mandated programs; costs; recommendations.
Sec. 345. Recommendations for appropriations in a departmental budget proposal shall include costs

incurred by units of local government to implement state mandated programs as provided by law.
History: 1984, Act 431, Eff. Mar. 29, 1985.

Popular name: Act 431

Popular name: DMB

18.1347 Hearings; attendance.
Sec. 347. Before presenting final budget proposals to the governor, the state budget director may hold

departmental hearings at which officials of the department may be heard on the proposals. The chief executive
officer of a department, or member of a board or commission, or their representatives shall attend the hearings
if requested by the state budget director. A governor-elect shall be invited to attend and participate in the
departmental hearings.

History: 1984, Act 431, Eff. Mar. 29, 1985.

Popular name: Act 431

Popular name: DMB

18.1348 Executive budget submitted to legislature; recommendations for expenditures;
additional and new sources of revenue; considerations in balancing budget of each state
operating fund.
Sec. 348. The executive budget submitted to the legislature shall represent financing for all state agency

programs provided by the resources of state operating funds. Recommendations for expenditures from each
state operating fund shall not exceed the estimated beginning balance of such fund plus the fund's estimated
revenue. Additional and new sources of revenue may be proposed in the executive budget to meet the
proposed expenditures. In balancing the budget of each state operating fund, the state budget director shall
consider proposed open-end appropriations and tax and spending limitations as provided by law.

History: 1984, Act 431, Eff. Mar. 29, 1985.

Popular name: Act 431

Popular name: DMB

18.1349 Proportion of total state spending from state sources paid to units of local
government; compliance of budgets with state constitution.
Sec. 349. In accordance with the provision of section 30 of article IX of the state constitution of 1963 , the

proportion of total state spending from state sources paid to all units of local government shall not be less than
the proportion in effect in fiscal year 1978-1979. The executive budget submitted to the legislature and the
budget enacted by the legislature shall be in compliance with section 30 of article IX of the state constitution
of 1963.

History: 1984, Act 431, Eff. Mar. 29, 1985.

Popular name: Act 431

Popular name: DMB

18.1350 State spending paid to units of local government; refunds or other repayments.
Sec. 350. (1) If state government assumes the financing and administration of a function, after December

22, 1978, which was previously performed by a unit of local government, the state payments for the function
shall be counted as state spending paid to units of local government.

(2) Refunds or other repayments of prior year revenues shall not be considered in the determination of total
state spending.

History: 1984, Act 431, Eff. Mar. 29, 1985;¾Am. 1988, Act 504, Imd. Eff. Dec. 29, 1988;¾Am. 1999, Act 8, Imd. Eff. Mar. 22,
1999.

Popular name: Act 431

Popular name: DMB

18.1350a Additional definitions.
Sec. 350a. As used in sections 26 to 28 of article IX of the state constitution of 1963:
(a) “Personal income of Michigan” for a calendar year means total annual personal income as officially

reported by the United States department of commerce, bureau of economic analysis, or its successor, in
August of the year following the calendar year for which the report is made. Revision of the total annual
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personal income figure as reported by the bureau of economic analysis after August of the year following the
calendar year for which the report is made shall not cause personal income of Michigan as defined to be
revised.

(b) “Total state revenues” means the combined increases in net current assets of the general fund and
special revenue funds, except for component units included within the special revenue group for reporting
purposes only. For fiscal years beginning after September 30, 1986, total state revenues shall be computed on
the basis of generally accepted accounting principles as defined in this act. However, total state revenues shall
not include the following:

(i) Financing sources which have previously been counted as revenue, for the purposes of section 26 of
article IX of the state constitution of 1963 such as, beginning fund balance, expenditure refunds, and
residual-equity and operating transfers from within the group of funds.

(ii) Current assets generated from transactions involving fixed assets and long-term obligations in which
total net assets do not increase.

(iii) Revenues which are not available for normal public functions of the general fund and special revenue
funds.

(iv) Federal aid.
(v) Taxes imposed for the payment of principal and interest on voter-approved bonds and loans to school

districts authorized under section 16 of article IX of the state constitution of 1963.
(vi) Tax credits based on actual tax liabilities or the imputed tax components of rental payments, but not

including the amount of any credits not related to actual tax liabilities.
(vii) Refunds or payments of revenues recognized in a prior period.
(viii) The effects of restatements of beginning balances required by changes in generally accepted

accounting principles.
(c) The calculation of total state revenues required by section 350b(3) shall not be adjusted after the filing

of the report required by June 30, 1989, unless future changes in generally accepted accounting principles
would substantially distort the comparability of the base year and the current and future years. In no event
shall intervening years be recalculated.

History: Add. 1988, Act 504, Imd. Eff. Dec. 29, 1988;¾Am. 1999, Act 8, Imd. Eff. Mar. 22, 1999.

Popular name: Act 431

Popular name: DMB

18.1350b Prohibited taxes; revenue limit; report.
Sec. 350b. (1) Effective with the 1979-80 state fiscal year, and for each state fiscal year thereafter, the

legislature shall not impose taxes of any kind which would result in total state revenues exceeding the revenue
limit established in subsection (2).

(2) The revenue limit shall be equal to the product of the ratio of total state revenues in the 1978-79 state
fiscal year divided by the personal income of Michigan in calendar year 1977 computed by rounding the
quotient to 4 decimal places, multiplied by the personal income of Michigan in either the prior calendar year
or the average of personal income of Michigan in the previous 3 calendar years, whichever is greater.

(3) The department shall submit to the legislature, the fiscal agencies, and the auditor general not later than
June 30, 1989 a report which shall calculate in detail the base revenue limit as established in subsection (2).
This report shall become effective 90 days after submission to the legislature unless disapproved by a
concurrent resolution approved by a majority of the members elected and serving in each house by a record
roll call vote. If this report takes effect, the calculation of the base revenue limit contained in the report shall
be used for the purposes of subsection (2).

History: Add. 1988, Act 504, Imd. Eff. Dec. 29, 1988.

Popular name: Act 431

Popular name: DMB

18.1350c Prohibited expenditures; amount withdrawn from countercyclical budget and
economic stabilization fund considered surplus.
Sec. 350c. (1) Expenditures of state government which exceed the sum of the following amounts shall not

be incurred in any fiscal year:
(i) The revenue limit established in section 350b.
(ii) A surplus from a previous year.
(iii) Federal aid.
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(iv) Taxes imposed for the payment of principal and interest on bonds, approved by the voters and
authorized under section 15 of article IX of the state constitution of 1963 .

(v) Loans to school districts authorized under section 16 of article IX of the state constitution of 1963.
(vi) The dollar amount of an emergency established pursuant to section 27 of article IX of the state

constitution of 1963.
(vii) Other amounts excluded from the calculation of the revenue limit under the definition established in

section 350a.
(2) For the purposes of this section, an amount withdrawn from the countercyclical budget and economic

stabilization fund created pursuant to section 351 shall be considered a surplus.
History: Add. 1988, Act 504, Imd. Eff. Dec. 29, 1988.

Popular name: Act 431

Popular name: DMB

18.1350d Revenues required to be refunded; procedures.
Sec. 350d. (1) The procedures enumerated in this section shall be followed when revenues are required to

be refunded pursuant to section 26 of article IX of the state constitution of 1963 .
(2) For any fiscal year in which total state revenues exceed the revenue limit as provided in section 26 of

article IX of the state constitution of 1963 by 1% or more, the revenues in excess of the revenue limit shall be
refunded pro rata based on the liability reported on the state income tax return filed pursuant to section 441 of
Act No. 281 of the Public Acts of 1967, being section 206.441 of the Michigan Compiled Laws, and the
single business tax return filed pursuant to section 97 of Act No. 228 of the Public Acts of 1975, being section
208.97 of the Michigan Compiled Laws, for the taxpayer's tax year beginning in the fiscal year for which it is
determined that the revenue limit has been exceeded.

(3) A refund shall not be required if total state revenues exceed the revenue limit by less than 1%.
(4) If total state revenues exceed the revenue limit by less than 1%, the governor shall recommend to the

legislature that the excess be appropriated to the countercyclical budget and economic stabilization fund, or its
successor.

(5) A refund required pursuant to this section shall be refunded during the fiscal year beginning on the
October 1 following the filing of the report required by section 350e which determines that the limit was
exceeded in the prior fiscal year for which the report was filed.

History: Add. 1988, Act 504, Imd. Eff. Dec. 29, 1988.

Popular name: Act 431

Popular name: DMB

18.1350e Report.
Sec. 350e. The department shall annually prepare a report which summarizes in detail the state's

compliance with the revenue limit established in section 350b. The report shall be submitted to the auditor
general for review and comment not later than May 31 of each year, and shall be published by submission to
the legislature not later than June 30 of each year.

History: Add. 1988, Act 504, Imd. Eff. Dec. 29, 1988;¾Am. 1999, Act 8, Imd. Eff. Mar. 22, 1999.

Popular name: Act 431

Popular name: DMB

18.1351 Countercyclical budget and economic stabilization fund; creation; purpose;
definitions.
Sec. 351. (1) A countercyclical budget and economic stabilization fund is created to assist in stabilizing

revenue and employment during periods of economic recession and high unemployment.
(2) As used in this section and sections 352 to 359, “fund” means the countercyclical budget and economic

stabilization fund.
(3) As used in section 352, “current calendar year” means the year that ends December 31 in which the

determination of the transfer into or out of the fund is being made.
History: 1984, Act 431, Eff. Mar. 29, 1985.

Popular name: Act 431

Popular name: DMB

Popular name: Rainy Day Fund
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18.1352 Transfer of funds based on annual growth rate; formula.
Sec. 352. (1) When the annual growth rate is more than 2%, the percentage excess over 2% shall be

multiplied by the total state general fund-general purpose revenue for the fiscal year ending in the current
calendar year to determine the amount to be transferred to the fund from the state general fund in the fiscal
year beginning in the current calendar year.

(2) When the annual growth rate is less than 0%, the percentage deficiency under 0% shall be multiplied
by the total state general fund-general purpose revenue for the fiscal year ending in the current calendar year
to determine the eligible amount to be transferred to the state general fund from the fund in the fiscal year
ending in the current calendar year. When the formula calls for a larger transfer from the fund than is
necessary to balance the current fiscal year state general fund-general purpose budget, the excess shall remain
in the fund.

History: 1984, Act 431, Eff. Mar. 29, 1985;¾Am. 1985, Act 96, Imd. Eff. July 18, 1985;¾Am. 1988, Act 504, Imd. Eff. Dec. 29,
1988;¾Am. 1991, Act 29, Eff. Mar. 30, 1992;¾Am. 1991, Act 72, Imd. Eff. July 11, 1991;¾Am. 1999, Act 8, Imd. Eff. Mar. 22, 1999.

Popular name: Act 431

Popular name: DMB

Popular name: Rainy Day Fund

18.1353 State unemployment rate; table; purposes for which money may be appropriated
from fund; appropriation to Michigan state parks endowment fund.
Sec. 353. (1) In a calendar quarter following a calendar quarter in which the seasonally adjusted state

unemployment rate as certified by the director of the department of career development or its successor is 8%
or more, an amount may be appropriated from the fund by the legislature for the purposes listed in this section
in accordance with the following table:

Percent of
seasonally
adjusted
unemployment
in the calendar
quarter
preceding the
calendar in
which an
amount may
be
appropriated

Percent of fund available for economic stabilization during the calendar quarter following a
calendar quarter of high unemployment

8.0-11.9% 2.5% of fund balance as of first day of calendar quarter
12.0% and
over

5.0% of fund balance as of first day of calendar quarter

(2) The legislature may appropriate by law money from the fund in the amounts as provided in this section
to assist in the following countercyclical economic stabilization purposes:

(a) Capital outlay.
(b) Public works and public service jobs.
(c) Refundable investment or employment tax credits against state business taxes for new outlays and

hiring in this state.
(d) Any other purpose the legislature may provide by law which provides employment opportunities

counter to the state's economic cycle.
(3) Notwithstanding subsections (1) and (2), there is hereby appropriated $40,000,000.00 from the fund for

the Michigan state parks endowment fund. The appropriation provided for in this subsection shall only be
effective after the proceeds from the sale of the accident fund have been transferred to the fund as provided
for in section 701a of the worker's disability compensation act of 1969, 1969 PA 317, MCL 418.701a.

History: 1984, Act 431, Eff. Mar. 29, 1985;¾Am. 1988, Act 504, Imd. Eff. Dec. 29, 1988;¾Am. 1994, Act 107, Eff. Mar. 30, 1995;
¾Am. 1999, Act 8, Imd. Eff. Mar. 22, 1999.

Popular name: Act 431

Popular name: DMB

Popular name: Rainy Day Fund
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18.1353a, 18.1353b Repealed. 1999, Act 8, Imd. Eff. Mar. 22, 1999.
Compiler's note: The repealed sections pertained to appropriation from fund and appropriation for civilian conservation corps

endowment fund.

Popular name: Act 431

Popular name: DMB

Popular name: Rainy Day Fund

18.1353c Appropriation of amounts to pay certain court settlements and purchase certain
mineral rights.
Sec. 353c. (1) For the fiscal year ending September 30, 1995 only, there is appropriated from the fund to

the general fund the sum of $59,500,000.00 to be used to pay the court settlement amount for the department
of natural resources in the matter of Miller Brothers, et al v State of Michigan, et al (Court of Claims docket
no. 88-11848-CM).

(2) For the fiscal year ending September 30, 1995 only, there is appropriated from the fund to the general
fund the sum of $875,000.00 to be used to pay the court settlement liquidated damages for the department of
natural resources in the matter of Miller Brothers, et al v State of Michigan, et al (Court of Claims docket no.
88-11848-CM).

(3) For the fiscal year ending September 30, 1995 only, there is appropriated from the fund to the general
fund the sum of $30,000,000.00 to be used to pay the court settlement and purchase mineral rights for the
department of natural resources in the matter of Carnagel Oil Associates, et al v State of Michigan, et al
(Court of Claims docket no. 88-11848-CC).

(4) For the fiscal year ending September 30, 1995 only, there is appropriated to the department of natural
resources from the general fund $59,500,000.00. This appropriation may only be used to pay the court
settlement associated with the matter of Miller Brothers, et al v State of Michigan, et al (Court of Claims
docket no. 88-11848-CM).

(5) For the fiscal year ending September 30, 1995 only, there is appropriated to the department of natural
resources from the general fund $875,000.00. This appropriation may only be used to pay the court settlement
liquidated damages associated with the matter of Miller Brothers, et al v State of Michigan, et al (Court of
Claims docket no. 88-11848-CM).

(6) For the fiscal year ending September 30, 1995 only, there is appropriated to the department of natural
resources from the general fund $30,000,000.00. This appropriation may only be used to pay the court
settlement and purchase mineral rights associated with the matter of Carnagel Oil Associates, et al v State of
Michigan, et al (Court of Claims docket no. 88-11848-CC). The payment authorized under this subsection
shall be made on or before November 30, 1995.

(7) It is the intent of the legislature that money appropriated from the fund to pay the court settlement and
liquidated damages associated with the matter of Miller Brothers, et al v State of Michigan, et al (Court of
Claims docket no. 88-11848-CM) be repaid to the fund from the Michigan strategic fund created in the
Michigan strategic fund act, 1984 PA 270, MCL 125.2001 to 125.2093.

(8) It is the intent of the legislature that money appropriated from the fund to pay the court settlement and
purchase mineral rights associated with the matter of Carnagel Oil Associates, et al v State of Michigan, et al
(Court of Claims docket no. 88-11848-CC) be repaid to the fund from the Michigan strategic fund created in
the Michigan strategic fund act, 1984 PA 270, MCL 125.2001 to 125.2093.

(9) Following November 13, 1995, if the recipient of the $59,500,000.00 appropriation pursuant to
subsections (1) and (4) obtains, by lease, purchase, or otherwise, the mineral rights for the real property that
was the subject of the court settlement referenced in this section, the state shall seek repayment of that portion
of the $59,500,000.00 settlement that was not attributed to the cost of the initial lease or to lawfully accrued
interest.

(10) For the fiscal year ending September 30, 2001 only, there is appropriated from the fund to the general
fund the sum of $77,000,000.00.

(11) For the fiscal year ending September 30, 2001 only, the state budget director, before the final
accounting of state revenues and expenditures is completed, shall calculate the amount of funds that will be
necessary to ensure a zero balance in the general fund/general purpose state budget at bookclosing. This
calculation shall be made excluding any net general fund/general purpose appropriation lapses that occur
when the final accounting of state expenditures is completed. For purposes of this calculation, the closure or
reduction of prior year work projects shall not be considered appropriation lapses. The state budget director
shall provide a report to the house and senate appropriations committees and the house and senate fiscal
agencies of this calculation as soon as it is completed. Based on this calculation, there is appropriated from
the fund to the general fund the amount calculated by the state budget director, not to exceed
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$200,000,000.00.
(12) For the fiscal year ending September 30, 2002 only, there is appropriated from the fund to the general

fund the sum of $335,000,000.00.
(13) In addition to subsection (12), for the fiscal year ending September 30, 2002 only, there is

appropriated from the fund to the school aid fund the sum of $350,000,000.00.
(14) For the fiscal year ending September 30, 2002 only, the state budget director, before the final

accounting of state revenues and expenditures is completed, shall calculate the amount of funds that will be
necessary to ensure a zero balance in the general fund state budget at bookclosing. This calculation shall be
made excluding $114,500,000.00. The state budget director shall provide a report to the house and senate
appropriations committees and the house and senate fiscal agencies of this calculation as soon as it is
completed. Based on this calculation, there is appropriated from the fund to the general fund the amount
calculated by the state budget director.

(15) For the fiscal year ending September 30, 2003 only, there is appropriated from the fund to the general
fund the sum of $207,000,000.00.

History: Add. 1995, Act 195, Imd. Eff. Nov. 13, 1995;¾Am. 2001, Act 112, Imd. Eff. July 30, 2001;¾Am. 2001, Act 161, Imd. Eff.
Nov. 6, 2001;¾Am. 2002, Act 504, Imd. Eff. July 19, 2002.

Popular name: Act 431

Popular name: DMB

Popular name: Rainy Day Fund

18.1353d Repealed. 1999, Act 8, Imd. Eff. Mar. 22, 1999.
Compiler's note: The repealed section pertained to appropriation to state transportation department.

Popular name: Act 431

Popular name: DMB

Popular name: Rainy Day Fund

18.1353e Appropriation and transfer of funds to state school aid fund.
Sec. 353e. (1) Notwithstanding section 353, for the fiscal year ending September 30, 1998, there is

appropriated and transferred from the fund to the state school aid fund the sum of $212,000,000.00 for the
purpose of paying money damages to school districts and intermediate school districts who were plaintiffs in
the consolidated cases known as Durant v State of Michigan, 456 Mich 175, (1997).

(2) Notwithstanding section 353, for the fiscal year ending September 30, 1999, there is appropriated and
transferred from the fund to the state school aid fund the sum of $73,700,000.00 for the purpose of making
appropriations to school districts and intermediate school districts other than those described in subsection (1).

(3) Notwithstanding section 353, for the fiscal year ending September 30, 2000, for the fiscal year ending
September 30, 2001, for the fiscal year ending September 30, 2002, for the fiscal year ending September 30,
2003, for the fiscal year ending September 30, 2004, for the fiscal year ending September 30, 2005, for the
fiscal year ending September 30, 2006, for the fiscal year ending September 30, 2007, and for the fiscal year
ending September 30, 2008, there is appropriated and transferred from the fund to the state school aid fund
the sum of $32,000,000.00 for the purpose of making appropriations to school districts and intermediate
school districts other than those described in subsection (1).

History: Add. 1997, Act 144, Imd. Eff. Nov. 19, 1997;¾Am. 1999, Act 8, Imd. Eff. Mar. 22, 1999.

Popular name: Act 431

Popular name: DMB

Popular name: Rainy Day Fund

18.1353f Appropriation and transfer to state water pollution control revolving fund; fiscal
years; conditions; certification to legislature.
Sec. 353f. (1) Notwithstanding section 353 and subject to subsection (2), for each of the following fiscal

years there is appropriated and transferred from the fund to the state water pollution control revolving fund
established under section 16a of the shared credit rating act, 1985 PA 227, MCL 141.1066a, an amount not to
exceed $25,000,000.00:

(a) The fiscal year ending September 30, 2002.
(b) The fiscal year ending September 30, 2003.
(c) The fiscal year ending September 30, 2004.
(d) The fiscal year ending September 30, 2005.
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(e) The fiscal year ending September 30, 2006.
(2) The appropriation and transfer in subsection (1) for each fiscal year shall not be made unless the state

budget director certifies to the legislature that the fund contains at least $250,000,000.00, that the
appropriation and transfer will not cause the fund's balance to fall below $250,000,000.00, and that the
federal government has provided the state with additional funding for that fiscal year above the level of
federal funds received during the fiscal year ending September 30, 2001, for the purposes of the state water
pollution control revolving fund established under section 16a of the shared credit rating act, 1985 PA 227,
MCL 141.1066a. After making the certification to the legislature under this subsection, the state budget
director shall transfer from the fund to the state water pollution control revolving fund only the amount
necessary to provide for a required state match for the additional federal funds received during that fiscal year
compared to the level of federal funds received during the fiscal year ending September 30, 2001. This
transfer shall not exceed $25,000,000.00 in any fiscal year.

(3) The state budget director shall make the certification to the legislature under subsection (2) no later
than April 1 of each fiscal year. The certification shall include a detailed report outlining the assumptions that
the state budget director has utilized in making the transfer pursuant to subsection (2).

History: Add. 2001, Act 220, Imd. Eff. Jan. 2, 2002.

Popular name: Act 431

Popular name: DMB

Popular name: Rainy Day Fund

18.1354 Executive budget and appropriations bill; estimate of transfer into or out of fund;
installments; transfer of unreserved general fund-general purpose balances.
Sec. 354. (1) The executive budget for each fiscal year shall contain an estimate of the transfer into or out

of the fund required by section 352.
(2) The legislature shall include a final estimate of the transfer into or out of the fund required by section

352 in the appropriations bill which contains the revenue estimate required by section 31 of article IV of the
state constitution of 1963.

(3) Except as provided in subsection (4), a transfer into the fund shall be made in equal monthly
installments throughout the fiscal year. Except as provided in subsection (4), a transfer out of the fund may be
made as needed during the fiscal year.

(4) Notwithstanding section 352, for each fiscal year ending after October 1, 1997, all unreserved general
fund-general purpose balances at the final close of the fiscal year shall be transferred to the fund. If an amount
is required to be transferred to the fund for a fiscal year under section 352, any amount transferred to the fund
under this subsection shall be considered to be a part of the amount transferred to the fund for purposes of
section 352.

History: 1984, Act 431, Eff. Mar. 29, 1985;¾Am. 1988, Act 504, Imd. Eff. Dec. 29, 1988;¾Am. 1994, Act 107, Eff. Mar. 30, 1995;
¾Am. 1994, Act 108, Imd. Eff. Apr. 26, 1994;¾Am. 1995, Act 159, Imd. Eff. Sept. 25, 1995;¾Am. 1995, Act 286, Imd. Eff. Jan. 9,
1996;¾Am. 1999, Act 8, Imd. Eff. Mar. 22, 1999.

Compiler's note: The last sentence of subsection (4), as amended by Act 159 of 1995, was vetoed by the governor on September 25,
1995.

In subsection (6), as amended by Act 159 of 1995, the line item “Highland Park Community College.......95,656,” was vetoed by the
governor on September 25, 1995.

Popular name: Act 431

Popular name: DMB

Popular name: Rainy Day Fund

18.1354a Repealed. 1999, Act 8, Imd. Eff. Mar. 22, 1999.
Compiler's note: The repealed section pertained to appropriation and transfer of certain excess balances.

Popular name: Act 431

Popular name: DMB

Popular name: Rainy Day Fund

18.1355 Adjustment of transfer into or out of fund; condition; adjustment of appropriation
from fund.
Sec. 355. The transfer into or out of the fund as provided in section 352 for each fiscal year beginning after

September 30, 1978, may be adjusted in light of revision in the annual growth rate for the calendar year upon
which that transfer was made. If an adjustment is made, it shall be implemented by an appropriation bill
enacted into law. The adjustment, if made, shall be directly proportional to an increase or decrease in the
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annual growth rate, but the adjustment shall not be in excess of 1% multiplied by the total general
fund-general purpose revenue of the fiscal year upon which the transfer was based. The basis for an
adjustment shall be a change in the personal income level for that calendar year as determined by the bureau
of economic analysis of the United States department of commerce or its successor in the last report it makes
before April 30 of the fiscal year in which that calendar year ended. The adjustment, if made, shall be
effective on June 1 of the fiscal year in which the transfer is made.

History: 1984, Act 431, Eff. Mar. 29, 1985;¾Am. 1988, Act 504, Imd. Eff. Dec. 29, 1988;¾Am. 1991, Act 72, Imd. Eff. July 11,
1991;¾Am. 1999, Act 8, Imd. Eff. Mar. 22, 1999.

Popular name: Act 431

Popular name: DMB

Popular name: Rainy Day Fund

18.1356 Balance in fund; rebate of excess.
Sec. 356. The balance in the fund shall not exceed 10% of the combined level of general fund-general

purpose and school aid fund revenues. If the balance in the fund at the end of a fiscal year exceeds 10% of the
actual state general fund-general purpose and school aid fund revenues for that fiscal year, the excess shall be
rebated to taxpayers on the individual income tax returns filed following the close of that fiscal year according
to a schedule to be established by law.

History: 1984, Act 431, Eff. Mar. 29, 1985;¾Am. 1999, Act 8, Imd. Eff. Mar. 22, 1999.

Popular name: Act 431

Popular name: DMB

Popular name: Rainy Day Fund

18.1357 Shortfall in state general fund - general purpose revenue.
Sec. 357. In each fiscal year in which a transfer to the fund takes place, if the state general fund-general

purpose revenue falls short of the level upon which a balanced state general fund budget was adopted for that
year and the shortfall cannot be attributed to a statutory change in the tax rate, the tax base, fee schedules, or
any other change in the revenue sources by which the general fund estimate was made, an amount not to
exceed the amount deposited into the fund for that fiscal year may, by majority vote of the members elected to
and serving in each house, be appropriated from the fund to raise state general fund-general purpose revenue
to the level originally anticipated.

History: 1984, Act 431, Eff. Mar. 29, 1985.

Popular name: Act 431

Popular name: DMB

Popular name: Rainy Day Fund

18.1358 Emergency appropriation from fund; conditions; amounts.
Sec. 358. (1) Except as otherwise provided in this section, the legislature may make an emergency

appropriation from the fund subject to all of the following conditions:
(a) The maximum appropriation from the fund for budget stabilization as provided in section 352(2) has

already been made for the current fiscal year.
(b) The legislature has approved the emergency appropriations bill by a 2/3 majority vote of the members

elected to and serving in each house.
(c) The emergency appropriations bill becomes law.
(2) The additional transfer from the fund may be made only for the current fiscal year.
(3) For the fiscal year ending September 30, 2001, the fiscal year ending September 30, 2002 and for each

fiscal year beginning with the fiscal year ending September 30, 2004 and ending with the fiscal year ending
September 30, 2016, there is appropriated and transferred from the fund to the state trunk line fund
established under section 11 of 1951 PA 51, MCL 247.661, the sum of $35,000,000.00.

(4) For the fiscal year ending September 30, 2000, there is appropriated and transferred from the fund to
the state trunk line fund established under section 11 of 1951 PA 51, MCL 247.661, the sum of
$37,100,000.00.

(5) For the fiscal year ending September 30, 2000, an amount equal to the unreserved general fund/general
purpose balance transferred to the fund for the fiscal year ending September 30, 2000, but not to exceed
$62,900,000.00, is appropriated and transferred from the fund to the state trunk line fund established under
section 11 of 1951 PA 51, MCL 247.661.
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History: 1984, Act 431, Eff. Mar. 29, 1985;¾Am. 2000, Act 189, Imd. Eff. June 20, 2000;¾Am. 2002, Act 504, Imd. Eff. July 19,
2002.

Popular name: Act 431

Popular name: DMB

Popular name: Rainy Day Fund

18.1359 Combining amounts in fund and in state treasury for purposes of cash management;
investment earnings; separate accounting; crediting transfer to fund.
Sec. 359. Amounts in the fund may be combined by the state treasurer with other amounts in the state

treasury for purposes of cash management. The earnings from investment of the fund shall accrue to the fund.
The fund shall be accounted for separately from other funds of the state. A transfer to the fund shall be
credited toward the fund balance at the start of the fiscal year in which the transfer takes place subject to later
revision according to section 355 in the same fiscal year.

History: 1984, Act 431, Eff. Mar. 29, 1985.

Popular name: Act 431

Popular name: DMB

Popular name: Rainy Day Fund

18.1361 Submission of tax credit, deduction, and expenditure report.
Sec. 361. The tax credit, deduction, and exemption report as provided by 1979 PA 72, MCL 21.271 to

21.296, shall be submitted with the annual budget message by the governor to the legislature pursuant to 1979
PA 72, MCL 21.271 to 21.296.

History: 1984, Act 431, Eff. Mar. 29, 1985;¾Am. 2003, Act 68, Imd. Eff. July 22, 2003.

Popular name: Act 431

Popular name: DMB

18.1362, 18.1362a Repealed. 1999, Act 8, Imd. Eff. Mar. 22, 1999.
Compiler's note: The repealed sections pertained to refundable income tax credits.

Popular name: Act 431

Popular name: DMB

18.1363 Transmittal of budget to members of legislature and fiscal agencies; line-item
appropriation detail; computer software application.
Sec. 363. Within 30 days after the legislature convenes in regular session, except in a year in which a

newly elected governor is inaugurated into office when 60 days shall be allowed, the governor shall transmit
to each member of the legislature and the fiscal agencies the budget in detail as provided in this act,
accompanied by such explanations and recommendations relative thereto as the governor considers necessary.
At the time the budget is transmitted to the legislature, the director shall transmit line-item appropriation
detail to the fiscal agencies using a computer software application that is compatible with the budget tracking
computer systems used by the respective fiscal agencies.

History: 1984, Act 431, Eff. Mar. 29, 1985;¾Am. 1988, Act 504, Imd. Eff. Dec. 29, 1988;¾Am. 1993, Act 2, Imd. Eff. Feb. 16,
1993;¾Am. 1999, Act 8, Imd. Eff. Mar. 22, 1999.

Popular name: Act 431

Popular name: DMB

18.1366 Financing and maintenance of state agency subject to act.
Sec. 366. Each state agency is subject to this act and shall be financed and maintained by specific

appropriations by the legislature from the operating funds of the state, as such funds may be dedicated by law,
pursuant to the submission of the state budget.

History: 1984, Act 431, Eff. Mar. 29, 1985.

Popular name: Act 431

Popular name: DMB

18.1367 Transmittal of executive budget bills and bills for additional revenue to members of
legislature and fiscal agencies; contents of executive budget bill and enacted budget bill.
Sec. 367. (1) Concurrent with transmitting the state budget to the legislature, the governor shall submit to

the legislature and the fiscal agencies executive budget bills containing itemized statements of estimated state
spending to be paid to local units of government, individual line item amounts, including the number of FTE
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positions to be funded by each individual line item amount, for the proposed expenditures and any necessary
bills for additional revenue to provide financing for the proposed expenditures.

(2) One executive budget bill and 1 enacted budget bill shall contain all of the following:
(a) The estimated revenue for each state operating fund in sufficient detail to provide for comparison with

actual revenue.
(b) Summary totals for each state operating fund to reflect that recommended expenditures for each fund

are within proposed and estimated resources.
(c) A statement of estimated state spending to be paid to units of local government, total state spending

from state sources of financing, and the state-local proportion derived from that data.
History: 1984, Act 431, Eff. Mar. 29, 1985;¾Am. 1988, Act 504, Imd. Eff. Dec. 29, 1988;¾Am. 1999, Act 8, Imd. Eff. Mar. 22,

1999.

Popular name: Act 431

Popular name: DMB

18.1367a “Conference” and “principal” defined.
Sec. 367a. As used in this section and sections 367b to 367f:
(a) “Conference” means the revenue estimating conference established by this act.
(b) “Principal” means a person designated in section 367b to be a principal of the conference.
History: Add. 1991, Act 72, Imd. Eff. July 11, 1991.

Compiler's note: Former § 18.1367a, which pertained to definitions, was repealed by Act 72 of 1991 , Imd. Eff. July 11, 1991.

Popular name: Act 431

Popular name: DMB

18.1367b Revenue estimating conference; principals; forecasts.
Sec. 367b. (1) A revenue estimating conference shall be held in the second week of January and in the last

week in May of each year, and as otherwise provided in this act.
(2) The principals of the conference shall be the state budget director or the state treasurer, the director of

the senate fiscal agency, and the director of the house fiscal agency, or their respective designees.
(3) The conference shall establish an official economic forecast of major variables of the national and state

economies. The conference shall also establish a forecast of anticipated state revenues as the conference
determines including the following:

(a) State income tax collections.
(b) State sales tax collections.
(c) Single business tax collections.
(d) Total general fund/general purpose revenues.
(e) Lottery transfers to the school aid fund.
(f) Total school aid fund revenues.
(g) Annual percentage growth in the basic foundation allowance provided for in the state school aid act of

1979, 1979 PA 94, MCL 388.1601 to 388.1772.
(h) Compliance with the state revenue limit established by section 26 of article IX of the state constitution

of 1963.
(i) Pay-ins or pay-outs required under the countercyclical budget and economic stabilization fund.
(4) The conference's official forecast of economic and revenue variables shall be determined by consensus

among the principals.
(5) The forecasts required by this section shall be for the fiscal year in which the conference is being held

and the ensuing fiscal year.
(6) The official conference forecast shall be based upon the assumption that the current law and current

administrative procedures will remain in effect for the forecast period.
History: Add. 1991, Act 72, Imd. Eff. July 11, 1991;¾Am. 1999, Act 8, Imd. Eff. Mar. 22, 1999.

Compiler's note: Former § 18.1367b, which pertained to revenue estimating conference, principals, and forecasts, was repealed by
Act 72 of 1991, Imd. Eff. July 11, 1991.

Popular name: Act 431

Popular name: DMB

18.1367c Requests by conference for assistance and data.
Sec. 367c. The conference may request and shall receive from all public officers, departments, agencies,

and authorities of the state the assistance and data needed to enable it to fulfill its duties.
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